OF 
ENGLAND 
BY 
The Honourable 


= 


= 


THE 


COMM O N- 
W EALTH 
ENnGLAND. 


And the manner and Gouerne- 
| ment thereof. 


COMPILED. BY THE 
| Honorable Sir Thomas SMITH,Knight, 
Dodcteur of both Lawes, and one of the 
principall Secretariet :ntothe two moſt 
worthy Princes, King E d- 
WAR , 4d Areene 
EL IZ ABET He 


Wich new Additions of the chiefe Courts 
in EN GLAN, and the Offices 
thereof by che ſaid 
e Author. * 


9 * 
— — 


0 
3632 


. LONDON. | 
Printed by Will. & tansby tor J. Smethwicke, 
and are to beſoldar his ſhop in Saint 
Dunſtanes Church-yard, 
1635. 


rr 


gifts ingraſted by na. 
ture, or the vertues atchieued'vnto 
our felues b induſtry, in all ages, 
andof all 1 , Was accounted 
vndutifullneſſe, vnkindneſſe, and 
impiety ynto that Common-wealth, 
in which, and vnto the which 
we are both bred and borne: but 
to ſuppreſſe the worthy workes 
of any Authour , may iuſtly bee 
tudped notonely iniurie to the E 
fon, but euen enny at the whole 
world. Wherefore, ehancing vpon 
this ſhort Difcourſe — Vy 
the Honourzble Knight Sir Thomas 
Smith, and confidering chat the 
fame could not but bee a great light 


to the ignorant, and no leſſe de- 


light vnto the learned in the Lawes 
| A 2 and 


20 conceale the graces in- 
8% ſpired by Cod, or the 


To the Reader. 


and policy ef ſundry Regiments 

thought it part of my duty, as 
well for the reuiuing of the fame of 
ſo notable a man, as fer the pub- 
like imparting of fo pion a Trea- 
riſe, to preſent the ſame nnto thy 
indiffe;ent and diſcreet iudgement. 
Whetein, akhough the — 
and raſhnefle of Scribes , appea- 
ring in the contrariety , and cor- 
ruption of Copies, happening both 
by the length of time ſidee the fir ft 
making, as alſo by the often tran- 
ſcripting, might iuſtly haue beene 
mine excuſe, or rather ee 4 
yet weighing the authoritie of che 
Authour together with the graui- 
ty of the matter, Imade no doubt 
but that the reuerence due unto the 
one, and the recompence deſetued 
by the other, would eaſily coun- 


teruaile all faults committed by ' 


Clarke and Writer. And whereas 
fome termes or other matters may 
ſeeme to diſſent from the vſuall 
hraſe of the Common Law ofthis 

e: notwithſtanding , to him 


nat | 
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that will conſider that the profeſſion 
of the maker was principally in the 
ciuill lawes, and therefore not to be 
expected as one excellent in both, 
and alſo that the finiſhing of this 
worke was in France, farrefrom his 
Library, and in au Ambaſſage, euen 
in the midſt of waightie Affaires, it 


cannot, nor ought not without great 


ingratitude be diſpleaſant, or in any 
fort diſliking. Wherefore (gentle 
Reader) accept in good pa!t my 
zcale, and this hynorable mans tra- 
uaile, aſſuring thy ſelfe that the ſame 
framed by an expert workemaſter,. 

and forged of pure and excel - 

lent mettall, will not faile 

in prouing to bee 
a commodi- 
ous inſtru· 
ment. 
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Prouocation, to gmend the indge- 
ment of ſentence definitine, which 

# thought uniuſtly giney in cau- 
ſes Criminall. Pa. 2c g. 

2 Phat remedie is, if ſentence bes 
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| of the diuenſ ties of cooked 


or Josef, of, 


200. 122% 1326 2.3. bac 180i. 
ley chat haje wrltteh Herero2 
| fore, of ende? 
haue brought them into three 
mple and — c vor Fab 
ons of Gouernment. "The Hk, 
onealone do js calledofehe 
Greekes Morupy a © Theſecond, where 


theſmaler mimber , commonly y called S. 
— — 2 
« 
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to be judged : I doenot meane the Le/- . 
. bianr rule, which is conformed to t 


4 The Common-wealth 


higheſt nod 8 Authoririe 'of 
commandement. part or mem- 4 
ber — 4, is ſaid to 
rule, which doth controll, correct, and 
ditect all other members of the Com- : 
mon-wealch. That part which doth | 
rule, define and command according to 
the forme of the gouernment, istaken 
in euery Common wealth to bee juſt & 
Law : As x rule is alway to bee vnder- 
ſtood to bee ſtraight, — which 1 ! 
vor kes are to be conformed, and by it * 


ſtone: but the right rule whereby the 
Artificer and the Architect doe judge 
the ſttaightneſſe of euery ma 4 
And hee to be reckoned to male his 


6 
a 
q 
P 


worke perfecteſt who TOSS © | 2 
the — 1 | 
— — 8 1 

f n. AP: II. W 


— or Gonernmont. . m 


Oy it doth n e ehe = 
: Ne able to — 


- | 


F ENGLAND x 
Tas it is to euery thing generally & par- 
| | erty to be kept in her moſt perfect 
| eftate. Then if that part which doth 
 beare the rule, do command that which 
is proſitable to it, and the commande- 
ment of that part which doth rule on 
that ſort, is to bee accepted in euer 
: Crna Cong tobe juſt tak, 
2 wee haue ſaid before) it muſt needs 
| follow,that the definition which Thra. 
ſmacbes did make, that to bee juſt, 
| which is the proſit of the ruling & moſt 
ſtrong part (if it bee meantof the Citie 
e | or Common- wealth) is not ſo farre out 
e | of the way, if it bee ciuilly vnderſtood, 
e as Plato would make it. Bur as there is 
: | profit, and likelihood of proſit, ſo chere 
is is tight and likelihood of right. Aud 
© | as well may the ruling and ſoueraigne 
| part command that which 18 not his 
profit, as the juſt man may offend (not 
' | withſtandinghis juſt &c true 
vhen he would amend that which is a= 
miſſe and helpe che Common- wealth 
and doe good vntd it. For in aſmuch 
O as he attemptetꝶ to doe contrary to the 
* La wicht ls already put, be therefore 


vniuſt: as, where one ruleth, the one! { 


parse, a Tyrant: where the fewer! ai 


cher and ſtronger ſort \, Me, 
; ; mul. 


4 The Commun-wealth 

by the Law is iuſtly todemned, be- 
cauſehisdoing is contrary to the Law 
and the Ordinance of chat part which 
doth command, 1 2 = 


Cup., III . ot 5 | 
Another Diuiſion of Common 


i' wealths; © 


Bien marter ger cake another | 
: — '$heſe:matingr of ry. © 
lings by one, by thefeweripart,,and;by | 
— number; they 
which haue more: methodical y and 


more diſtinctly and perfitly written 0 


vpon them doe małe a ſubdiuiſion: and « 


diuiding each into two, make the one a 
good and iuſt, and the other euill and 4 


- 
1 


they call a King, or B)õm:, the other ti 


number, the one they name a gouerning Se 
of the beſt men Afν,iüar, or Rem = 
Optimatum, the other of the vſurping tl 

afew Gentlemen, ot a few of the ri Z 


Faucorum PgeFiatem ; and here ch 


d 


o 
! 
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multitude doth gouerne, the one they 
call a Common - wealth by the gene. 
rall name vNhiar, or the rule of the 
people Amnerxpalles, the other, the rule 
or the vſurping of the popular, or raſ- 
call or viler ſort „ becauſe th ey bee 
more in number, Amorpdſiar cady]on-. 


— 


* 
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Cn Ab. IV. 


N | Examples of change in the manner. 
IE f Gomernments 

EN Common-wealths which had 
d} Hong continuance, the diuerſities 


of times haue made all thefe manners 
d ofrulingor Gouernment ta be ſeene: 
e as in Rome, Kings, Romulus, Numa, 
a Z Ska wa en 
e Ces: therule of belt men, as in 
nl come c& Conſuls were: 


4 bs Common wealth 


yaſſu , and Pompeins : and after- 
Cee 7 ane ey te of Ofta- * 
vis, Antonius, and Lepidus: The 
Common-wealth and rule of the 
people inthe repulſing of the Decem- 
viri, and long after, eſpecially after 
the Law was made, eiche: by Hera- 
tis, or (as ſome would haue it) 
Hortenſius, quod plebs ſciuerit, id po- 
plum teneat: And the ruling and 
vſurping of the popular and raſcall, 
2: a little before Sy{a his reigne, and 
a little before Cain: * | 
For the yfurping*of the aſcality can | 
neuer long endure, but neceffarily 
breedetb, and quickiy bringethforth 
4 Tyrant. Of this hath At heut, Sira- 
uſe, Zacedemor, and other old an- 
cient ruling Cities had experience, 
and a man need not doubt hut that 
other.Common-wealths haue fol- 
lowed theſame rate. For the nature 
of man is, neuer to ſtand ſtill in one 
manner of eſtate, but to gtow from t 
the leſſe to themore, and decay from - 
b 


the more aga ine to the leſſe, till it 
eme to the farall end and deſtructi- 
| on, 


o 


: 
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on, within any turnes and turmoyles 
of lic kneſſe, and recouerin ; ſeldome 
— a pet ſect health neitherof 
a mans body it ſelfe, nor of the poli. 
ticke body which is compact of the 
ſame. 


FNF ———_—_—_—_—__ 


CM AP. V. 
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+ Of the queſtion har urigbt and iuſt 


14 C ommon-mealth, * 


; O whea the Common: wealth is 


O ecuill —— byaneuill Ruler 
and vniuſt (as in the thhirer laſt named. 
whichbe rather a ſic kneſſe of the po- 


r 


— — 


as 


litick 


ö 3.4. 4 dt. oft ai. #4. a-Fradb wed wt wad 


than perfect and good 
Eſtstes) if the Lawes bee made, as 
moſt likethey-be alwayes, to main. 
taine that Eftate : the queſtion re. 
mayneth; whether the obedience of 


them he: iuſt, and the diſobedience 


wrong? the profit and conſeruation 
of that Eſtate, Right and Iuſtice, or 
the diffolution ? and whether _ 
and ypright man, and louer of his 
Erden —— and o- 
em, or do ſ meanes to 
— INS * 4 abo-_ 


„ 1e Common-wealth 


aboliſh them? which great & haugh- 
tie courages haue often attempteq: as 
Dion to riſe vp _— Diony ſins ; 
Thraſibulus agalnſt the 30. Tyrants, | 
Frutus and Caſſius againſt Cefar, 
which hath bin cauſe of many com- 
mations in Common-wealths;wher- - 
of the judgement of the common 
people is according to the euent and 
ſucceſſe of them which be learned ac- 
cording to the _ of the doers, 
and the eſtate. of the time then pre- 
ſent. Certain it is, that it is alwayes 

a doubtfull and hazardous mitier to 
meddle with the changing of Lawes | 
and Gouernment, or to diſobey tha 
orders of the Rule or -Gouernment, | 


whicha man dach Grd alreadie tax * 
Krit: 96h 1724211 
2 UAA 1 
as "= 
Cnar, VI. 7 


That .Common.wealths or Cauerna | 
ments are not moſt commonly. 0 

5 ſomplezbut mixt. 399 n. | 

Ow although the gouernments 
N of Common-wealths bee thus 
Is 4 B 4 diui- 


— 
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diuided into two, ſo into ſixe: yet 
you muſt hot take that yee ſhall find 
any Darm mon- wealth or Gouern. 
ment imple, pure, and abſolute in his 
ſort and kind, but as — haue 
* dinided forvaderſtan ng ſake, and 
> fancaliedfoure 5 ebe which 
they call Elem a$ Fire, Aire, 
Water, Eath, and ina mans Bodie 
foute Complexions orTemperatures, 
as Cholexick Sanguine,Flegmatique 
l and Melancbolick: not that yee ſhall 
find one vttetly, perfect without mix- 
tion of the other for that Nature al- 
molt will ngt ſuffer; but vnderftand- 
ing doch leres © each nature as in 
his ſincoritie : ff ſeldome or neuer 
bali you find ommon-wealths or 
* | Goucraments .which are; abſolutely 
aud — made of any of them a- 
but alwaies mix ed ich 
| another, and hath the name of 'that 
10 Which is more, and ouer- ruleth the 
os Aer che moſt * 


c 
—— de] wat 
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Cnar VII. 
The eee, 


and a Tyrants 


V 7 Here one perſon besteth 


1 


a 


- V rherule, they define chat to 
bethe ſtate of a Hing, who by ſuc-. | 
ceſſron or election commeth with the 


good will of the people to that Go- 


uerninent, and doth adminiſter the | 
Common- wealth by the Lawes of 


theſame, and hy equitie, and doth 
ſeeke the profit of the people as much 


as his owne. A Tyrant they name 


him, who by force eommeth to the 
Monarchie againſt the will of the 


| le, and regardeth not the wealth 
555 — but the aduance 
ment of himſelfe is Faction, an 
Kindred. Theſe definition doe con 
taine three differences: the obtain in 


, 
J 
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people, breaketh Lawes alresdie 
made, at his plezſure, maketh other 
without the aduice and conſent of the 


5 
i 
. 


| 
1 
1 
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of the authoritie, the manner ofad{ / 


miniſtration thereof, and the Butt 
Mar 


t 


ef E3i-6LAS 0% 2, 
— whereunto it — tend and 

oot. So as one may bea Tyrant by 
his entry and getting of the — 
ment, and a King in the adminiſtra- 

* tionthereof. As a mai may thinke of 
Oct, and peraduenture of Fylla: 

For they both comming by tyrannie 
and violence, to that ſtate, did ſeeme 
to trauell very much forthe better or 
der of the Common wealth: how. 
beit, either of them after a divers 
manner. Another may be a King by 
entry, and a Tyrantby adminiſtra- 
tion, as N ro, Domitius, and Com- 
modus: foi the Empire came tothem 
by ſucceſſion. But tbeir ad miniſtrati- 

on was vtterly txxannicall, of Nore 
je after fiue.yearcs ;, of Domitian and 
Commodus, very ſhortly vpon their 
new honour-· Some both in the com- 
mi it Empire and in the nutt 
the uhich they ſhoot at, bee Kings, 
but the manner of their ruling is ty- 
Tatznicall, as.gany Reaperours after 
Ca * — 2 
e eee | 


tyrannical po wes ee | 


32 The Common-mealth . 
ation or Plebiſcitum-, which”. | 
— C elar, or OA obtained, 
by which all che people of Rome did | 
conferre their power and. ne 4 
vnto Caſar who. 
The Pope groundeih his: from 
Chriſt (cui omuis poteſtas data eſt in 
calo & in terra ) Whoſe Succeſſot he 
ptetendeth to bee: yet: the genetall 
— male ſtri | 
make the Popes power either eAril | 
focratiam, or at the leaſt ſegitimum 
regnum, and would faine bridle that 
— atem. Some men doe 
judge 2 ſame of -the-Kipgs. of 
. France,andcertainPrinces of /taly, | 
and other places, becauſe they make 
and abrogate Lawes and Edicts, lay 
on Tribute and Impoſitions of their 
owne will, or byxbepriuatecounſel | 
apd aduice:of their friends: und fa. 
uourers onely; without the conſet 
of the people. The — = that 


e 


bringing | 


wage 82 — 2 
ew . — 
. Zemes the Planet, for 
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briaging the adminiſtration Royal 
—— from the lay full and re- 


ulate Nei and 
— 


Hee himſelfe was wont to glory and 
ſay, hee had brouglitthe Crowne of 
France, horde page, as ont would 
ſay, out of Wardſhixg. 


N 
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Cn AP. VIII. iP 
Of the abſolute Ring. 


Ther. doe call that kind of ad- 

| miniſtration which the Greekes 
dee call TepCarndas; not\tyranny, 
bat the abſolute power of à King, 
which they would pretend that euer 


| -The otherithey-cafl | 
oy the Royall' power Negulate by 


5 


Lawes t of this Twill nat diſputeat 
this time; But as ſuch abſolute admi- 
niſttation in time of Warreg wem 
is in Armes, and When Lawes hald 
their peace, becauſethey cannot be 
heard, is molt neceſſaty: ſo intime of 


* peace 
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peace the ſame is very dangerous, 


as 
woll to him that doth vſe it, and much 
more to the people whom it is 


vſed: whereof the c 


is the fi id 2. 


of mans nature, which( as Plaus ſaub) 


cannot abide or beare long that abſo- 
late and vncontrolied authoritie, 
vithout ſwelling | 
pride and inſolencie. And therefore 
the Remane did wiſely, who would 


not ſuffer any man to keepe the Di- 


&ator/ozp aboue ſix moneths, becauſe 
the D:&hators (for that time) had 
this abſolute power, which ſome 
Greeks named a la wfull tyranny for 
a time. As I temember, Ariſlotle, 


into too much 


„ 


' 


: 


(who of all Writers hath moſt abſo.. | 
lately and, metnodically treated of | 
the d unſion and natutes of Common 


r — — 3 
| 'of Kings. But 
all commeth to one effect: for at the 


mem to be one kin 
firſt all Kings ruled abſolutely, as 
moſt ancientof their Families, dexi- 


ued out of theiro ne bodies, as A- 
dam, Noe, Abraham, Jacob, Eſas, 


they whowerecicherthe Heads and | 


— a # 


reigniag 
a 


my 


= 


= a. 5 a9... 4 ko a 
r. 


ciaus, Malomet, among the Arab i- | 


| ous: Burbecauſethey who had ſuch 
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reigning ing abſolutely ouer thei 
chi 22 | rams 


* 


or elſe in the rude, World amongſt 
1 


one then, whom G 


with ſingular wildome „ to inuent 
2 nece ſſaryfor the nouriſhmenc 
and defence of the multitude, and to 
adminiſter Iuſtice. did ſo fatre excell 
other, that all the reſt were hut beaſts 
in compaxiſon of him: and for that 
excellency, willingly had this autho—- 
ritie giuen him of the multitude, and 
of the Gentiles when hee was dead, 
and almoſt when hee was yet living, . 
was taken for a God, of others for a 
Prophet. Such among the /ewes were 
Aeſes, Ieſbua, and other Iudges, as 


Samuel, ec. Remalus, and Numa, 
amongſt the Nane t, Ae guu, and 


Solow, and diuers others Nur. e 
Greeks, Zamol xis among the Thra- 


ausz And this kind of rule among He | 


F Greeks is called avm, which o K*. 


fe at the firſt was not a name odi- 


rule 
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rule, at tlie firſt, did for the moſt part 


abuſe the ſame, Wared inſolent and 


proud, vnjuſt, and tiot ae | 


Common- Welt, committed 


| 
'2Rs as were hbriible atidodious: As 


killing men without cauſe; 'abuſityg © 
their Wives and Daughters,*taking | 


171 DFj 


. whereof ſome were contemners of 


— — 
Ike Heliils, and would yt be odored 


God, us Diouſius, other they ilived | 


and actSunted for Gods : b Caine 
2 Caligula and D omitian' t and that 

kind of admiaiſtration, and manner 
alfs, ar the firſt not euill, hathraken | 
the ſigniffcation, and definition of 
the vice ofthe abuſers, ſo that now 
both in Greek, Latine, and Engliſh, 
isum e- 


Tyrant is counted he, who 
ul a hartfhor 


che Wenlch 


rente wiikõu reped of G 


of his people,, but ſeoketh 
onehy to magnifie himſe fe, and his, 
and to ſatisfie his vierous and cruell 


od Of 


rd to 


night 


and ſpoy ling all mens ꝑbods at their 
Fele, Sd wre not Fhepheards 
as chtey 0nghtro be, but rather Rob- | 
bers and Deuourers of the people, 


of EN GL A ND, I7-> 
right or of the Law: becauſe that for 
the moſt part, they Which haue had 
that abſolute power, haue, been ſuch. 


—— — nn "Ea 
CCC et. 


— — 
deed ed —— 
—— —— — — 


Cu Ap. IX, 
0 f the name of King, and the ad- 
| miniftration of, England, 
1 = which we cal in one ſyllable. 
9 King in Englifh , the old Bng- 
> | lifhmen,and the Saxons from whom 
our ton is deriued, ro this day call 
| incwoſylables, Cymag which whe- 
4 
t 
x 
n 


r 


ther it commeth,of Cn or Ken), 
which: betokeneth to know and 
vnderſtand, or Cas, which be. 
tokeneth to bee. able, or to haue 
power; I cannot tall. The paxti- 
f | ciple abſolute of the one wee vſe 
yet, as when we ſay, a cunning man, 
1» | Uir prudens ant ſciens: the Verbe 
= | ofthe other, as I can doe this, poſſum 
o | hoc facere;By old and ancient Hiſto. 
th | ries that L haue read, I dos not ynder- 
» | Gand that our Nation hath vſed ann 
ell other generall authoritie in this 
— Realme, neither Ariſtocraticall, nor 
nt 9 | De- 


1 The Common wealth 
nor Democratice} , but onely the 
R _ ty Maieſtie, which 
at the fifſt was diuided into many 8c 
ſundry Kings, each abſolutely — 94 , 
ing in his Country, not vnder theſub- 
iection of other, till by fighting the 
one with the other, the ouercommed 
alwayesfalling to theaugmentation 

of the yanquiſher and ouercommer « 

At the laſt the Realme of England | 
grew into one Monarchie. Neither | 
one of thoſe Kings, neither hee who 
firſt had all, cooke any Inueſtiture at | 


che hands of the Emperour of Nome, 
orof RE ſuperiour or forreine 
Prince, but held of God to himſelſe, 
and by. his Sword , his Peopleand | 
Crowne, acknowledging noPrince | 
on Earth his Superiour, and fo it is 
kept & holden at this days — 0 
— — (by the Rebellion of the « 
ilicie , aided with the Daulphin. j: 

of France his wer) to a the 0 
Pope, who atthat time poſſeſſing the te 
conſciences of hisSubie&s,was then ce 
alſohis , and his moſt gricuous | { 
torment (as ſome Hiſtories doe wit 
| ET © 


5 
4 
". 
1 


of ENGLAND, tg: 
neſſe) did reſigne the Crowne to his 
' LegatePandniphw, and tooke it a- 
: —— bim as fromthe Pope, by 
aith and Homage, and a certaine 
Tribute yeerely. But that AR being 
neither approued by his people, nor 
eſtabliſhed b AR of Parliament, | 
was forthwith and euer ſithence ta- 
ken for nothing, either to binde the 
King, his Succeſſors, or Subiects. 


« 28 — 
_—_— 


b Cu 4: =" 


What & 4 — the 
nn h 


be vaderflood hereafeer it is 
. 
Common=we2lkh b 


che parts thereof. A Coinmon-weakh, 
is called a ſocieticor common | 
of a multitude of Frtemen, 
common ac- 
mong them- 


together, and vnited 

cord and couenauts 
ſelues, for the comſeruation of them- 
ſclucyas well in Peact as in —_— 
or 


wo 


S 


— Ada 
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For propecly an Hoaſt of met is not 
called a Comon wealth, but abuſiue- 
ly. becauſe they are collected but for 
a time, and for a fact: which done 
each diuideth himſelfe. from others 
as they were before, And if one man 
had, as ſome of the old. Ramanes had 
(if it bee true that is written) ſiue 
wouſand, or ten thouſand bondmen 
whom hee ruled well, though they | 
dwelled all in one Citie, or were di- 

ſtributed into diuers Viltages , yer 


* 
* 
* 
9 
** 
-] 

4 


that were no Co hon-wealth : for 
the bondman hath no communion 
with his Maſter , che wealth of he 


Lord isonely ſought for, and not the 
profit of the — bondman. For, | 
as they who-wrice: of theſe | 
haue, a, boudmanor {laue; 

It Wire — H— 
is but the inſtrument of his Lord, as 
Gauer che Saw, the Cheſſill ad | | 


2 85 Eo 


to 5 correct, een ee 
bur it is for his one profit, and in 
Weener of himſelfe, 11 


4 _ MP Wo #0 mo ws 
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the Iaſtruments ſake. And as theſe be 
inſtruments of the Carpenter; ſo 
the Plough, che Cart, the Hotf-,Oxe, 
or Aſſe, be Inſttuments of the Huſ- 
babdman:and thoughone Husband- 
mum hac great nimber of all theſe, 
aud locked well to thern, it made no 
Commoti- wealth, tor could not be 
ſocalled. For the priuate wealth of 
the Husbandman is only regarded, 
and there is: no . ſocietie or 
portion, nor Law, not pleadin} 
twetne the one and the-other, And 
(as hee ſaith) what reaſon hath the 
Pot to ſay tothe Potter, Why madeſt 
thou mee thus ꝰ or ]π)mdoeſt thou 
breake me aſter thou made mee? 
Euen fo is the bondman-or ſlaue 
$ which is bought for monie, for hee is 
but a reaſonable and litiing inſtru- 
ment, the poſſeſſion of his Lord and 
Maſter, reckoned among lh goods, 
not other wiſe admitted to che ſocie- 
tie Ciuill or Common- wealth, but 
s part of the poſſeſſion and goods tof 
| his Lord, Wherefore, exc the = 
viherorders and admin Aclons a- 


S 


* 
. I . 
A % HET. 


— 
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mongſt the7 #rkes , if chePrince of 
the Twrkes (as it is written of him) 
doe repute all other his bondmen and 
laues (himſelfe and his ſonnes onely | 
free men) a man may doubt whether * 


his adminiſtration bee tobe accoun- | 

teda CGommon-wealth , or a King- | 

dome, vr he rather to be reputed one® | 

ly as one that hack yoder him an infi- 

- nite number ot flauet or bondmen, | 

among whom there is no right, law, 
nor Common-wealeh compact, but 
one ly the will of the Lord and Fer- 

nior. Surely none of the old G 

- would call this faſhion of Gouem- 
ment, Kemp, or lu, for the 

renſons Mich I haue declared. | 


15 


— 


—— 
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Cn AT. XI. | 
Tube firſt ſort , or beginning f an 

' - _ Houſeor Family called 


df. 


Henif this bee a Societie , and 
J conſfifteth onely of freemen, ani 
the leaſt part chereof muſt bee two, 
|; | The 


| a fEnGLaYy. "23 

The naturalleſt, and firſt coniunction 
of two, toward the making of afur- 
ther ſocietie of continuance, is ofthe 
Husband and of the Wife after a di- 
uers ſort , each hauing care of the 
Family, the man to get, to trauaile 


Abroad, to defend; the Wife toſaue 
that which is gotten, to tartie at 


home, to diſtribute that which com- 
meth of the Husbands labour, for the 
nurtrĩture of the Children, and Fa- 
mily of them both, and to keepe all 
at home neat and cleane. So nature 
hath forged each part to his office: 
the Man ſterne, Rirong, bold, aduen- 
turous, negligent of his heautie, and 
22 The woman weake,fear- 
ull, faire, curious of her beautie and 
ſauing. Either of them excclling o- 
ther in wit and wiſdome,to conduct 
choſe things which appertaine to 
their Office, and ore where 
| ir wiſdome doth excell, therein it 
js reaſon that each ſhould gouerne. 
without this focieuc of man 
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tie men are ſo nfturillpborne;” that 
the Prince of all Philoſdphers, in 
| canſideration of natures, was not a- 
il 'Fraid to ſay, that a man by natures 
i rather defirous to fellow himſelfero 
ll another and fo to liue in couple, then 
| to adttere himſelfe with many. Al- 
though of all things or living crea- 
tutes, a man doth ſhew himſclte moſt 
politicke, yet can hee not wellliue 
without che ſocietie and fellowſhip 
Ciuill, Hec that dan liue alu ne, ſa ith 
Ariſtotle, & either à wilde Beaſt in 
Alan, likeneſſe, or elſe a Cod rather 
thana Man. So then the Houſe and 
Family is the firſt and moſt natuta ll 
7 but priuate) mes one of rhe 
eſt kindes of a Commbna-wealth, 
that is called Ariſtocratia, where a 
few, #ndthebeſt doe gouerne: and 
where not one alwayes, but ſometmime 

and in ſome thing another doth b 
the rule. Which to maintaine fo 
his part, God hath giuen to the mat 
greater wit, bigger ſtrength, as 
more courage, to compell the womane 
do obey by reaſon, or force ; andeq 

che 


1 


BN SLAN r. 2 
the woman beautie, faire counte- 


nance, andfivectwords,to make the 
man obey her againe, for loue. Thus 
commandeth 


each obeyerh' & other, Dre 
and they ewot ruleche houſe, . 
| The Houſe Icall heere the Manthe 


woman, theirchildrem;theirſeruants 
„bond and fice, their cattell, their 
1 houſhold.ſtuffe, & all other chings, | 
e which are reckoned incheirpalſeſh. 2 
p | on, ſo long as all theſe remaine to 
h cher in one, yet this cannot be. - 
in Ariftocratia, but metaphorice, for 
it is but an houſe, and little ſparke 
ad reſembling as ae bre 8 
III n 749 7 - 


* 
— 
— . 
— . — — —— 
; 
- 


; CAT. XII. 
The fir aull natur all beginning 


a Kin dome: in Gr 
. of £ — ele 


— a Di 


Vt for fo much aa it is che fiatute 
of all things, to — or de- 


nafcreaſe : this oule Abe increa ſin 
ind multiplying. W 
« 2.4 ; : ; W, tha 
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| reist; or that it cannot well be comprehende d 


den in one habitation, and thagþildren 


2 
ly 


thereupon natural 


ofa 
Vine or O- 


te che out into couples, as it wee by pro- 
ground ſo niningor propagation. And the child 
{ that it taketh . * * 

roce of H by Martiagebcginneth, as ĩt were to 
lelſe, & may roote towards the making of a new 


7 = myo — — Houſe 
cleave from or Family. So by this propagation 
— — tſt of one, and then of 


Z another, and ſo from one to another, 
Ag. in ſpace of time of mary Houſes was 
made a Street or Village of many 


+ man layetha waxing bigger, {tro Wiſer and 
man le ing bigg . lf 
ger, or any the Father and Mother ſendeththem | 


Streets and Villages ioiued together 5 


a Citie or Borough, And when many 
Cities, Botoughs and Villages, were 


by common and mutual] conſent for 


their conueriation ruled by that one 
and firſt Father of them all, it was 
called a Nation or Kingdome. And 
this ſeemeth the firſt and moſt natu- 
rall beginning and ſource of Citie 
Townes, Nations, Kingdomes, and 
of all civill Societies. For ſo long as 
che great Granq : father tas aliue <> 
1 A 


* 
Ki 


| 
2 
e 
fi 
vi 
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able to rule, it was ynnaturall for any 
of his Sonnes or Of- ſpring, to ſtriue 
| with hiin for theſuperioritie, or to go 
About to gouerne, or any wiſe to di- 
fhonour him, from whom he had te- 
ceiued life and being. And thetefore 
ſuch a one doth beare the firſt and na- 
rural example of an abſolute, and per- 
fect King. For hee loued them as his 
owne Childrewand Nephewes,cared 

c | for them as members of his owne 
body,pto uiding for them as one ba- 
uing by long time more experience 
than any one, or all of them. They 
* againe honoured him as their Father 
of whoſe bod ie . ee , obeyed 
him ſor his great wildome and fore- 
caſt, went to him in doubtfull caſes, 
as to an Oracle of God, feared his 
cure and maledictien as proceeding 
from Gods owne mouth. Heeagaine 
vſed nouriture: For, each paine pu 
Fig vpon 


von them, he eſteemed as 
1 himſelfe. 
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2 'Cn A Fs XIII. 


The firſt and naturall legiuning of | 
the rule of a fem of the beſt men, 
called in Greeke A- 
1 pigoxpœre / &, 


| 
Ty Ve when that great Grand-fa.. | 
ther was dead, the ſonnes of 
him, and brethren amongſt them- 
Telues, not hauing that reuerence to 
any, nor confidence of wiſedome in 
any one of them, nor that truſt the 
one to the other, bet weene whom(as 
enany times it fareth with Brethren) 
ſome ſtrifes & brawlings had before 
ariſen : To defend themſelues yet 
from them which were Welch and 
Strangers; neceſſarily agreed among . 
themſelues to conſult in common, and 
to beare rule for a time in order, now c 
one, and now another : ſo thatno 
one might beare alwayes the rule, 
nor any one bee uegledted. And by 
this meanes, if anyone failed during. 
bis yearc or time by ignorance, the 


- o 


— 
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next ra ee wiſe of himſelfe, or 
elſe by his brothers errour and fault Y 
àmended it. And in the meane while; 
at diuers and moſt times ſwhen vr- 

ent necoſſitie did occure, they con- 
ſulted all thoſe heads of Familiesto- 
gether within themſelues, ho to de. 
meane and order their matters beſt 
for the conſeruation of themſelues, 
and each of their Eamilies generally 
and particularly. Thus a few being 
Heads, and the chieſe of their Fami- 
lies , equall in Birth and Nobilitie, 
and not much different inriches; go- 
ucrned their owne Houſes , and the 
deſcendants ofthem particularly, and 
conſulted in common vpon publike 
cauſes, agreeing alſo vpon certaine 
Lawes & Orders to be kept amongſt 
them. So the beſt, chiefeſt, and ſageſt 


— 
. 
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Sonnes zud Nephewes, and ſuchas. 
Gould ſucceed them, and carry their 
names when they were dead, and ſo. 
render them being mortall by natur e, 
immortall by their fame anꝗ ſucceſk - 
on of Poſteritie : hauing moſt earneſt 
care to maintalac ſtil] this their coo- 
zenage and common Family, as well 
againſt forreine and barbarous Na- 
tions, Which were not of their Pro- 

nie, Tongue, or Religion, as againſt 
wild and ſauage Beaſts, This ſcenieth 
the naturall courle and begint ing, or 
Tmage of that rule of the "A num- 
ber , which is called of the Greek 
eAriftocratis , and of the Latines, 
Optimatum Reſpublicas. 


—_— 


— — 


CMA. XIV. 


8 


The firſt original 2 of 


the rule of the multitude caled 
Politeia or Democratia. 


N Ow, as time bringeth an end ol 
4 


f EB 5& ka xp od 


— ona 2 
the teuerence due — nw ha 
ia ſuch andſogteat number of equals - 
failing, byr ofthe death ax —— a 
ting of the Elders; cach owing heir 
mexit of educ tion apart to thei Fa- 
115 thersandGrand-fachers, and ſo ma- 
nyariſing, — — —— a 
them, it Wasnet at they 
ſhould beconteti to he gavuerned by 
a feu Fo | a 


7, | robearetule and haue dds part ofthe 
|| honour :and{ifany were) of the pro- 
ſit Which came by alen adminiſtration of 
off the Common-wtalkb..For whaloe- ? 
ing 3 that 1.8 great Grand- 
iS farhers 
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Fenn hee accounted hirnſelſe 
pool of birth ws any other. For 
— all; | 
orfuch a number had done it as they 4 
could not he gecoumed few. Andiifa 
few would take vpon them to-whurpe 
ouer the reſt the reſt conſpiring to- 
gether would · ſoouo bes Mafters of 4 
them , #nd- ruinate them -wholty. | 
Whereupon neeeſſarily it came to 
paſſe , that the Common wen leb 
muſt turn and alter as beſure from 
— — — 


2. ye ings SEEDS 


ae to — Or. 


rienee made hy bearing Office and 
—Ü—ä— — This Itake for 
| and naturall beginning of : 
the rule of the myhtitude g ih 
the Greeks called Demotrumia 2 this k 
Earines, ſome Reſdublica, bythe ge 
ner all 
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nerall name, ſome Popul; poteftar, . 
ſome ¶ enſus poteſtas, I cannot tell 
how Latinely. 


— 


* 


C H A P, X V, 
ſpat the ( ommon-wealth or Poli- 
cie, muſt be acrording to the 


nature of the prople. 


V this proceſſe and diſcourſe, it 
doth appeare that the mutations 
and changes of faſhions of gouern- 
ment in Common-wealths be natu- 
ralf, and doe not alwayes come of 
Ambition or Malice: And that ac- 
cording tothe nature of the people, 
ſothe Common-wealth is to itfirand © 
proper. And as al theſethree kinds of 
Common-wealths are naturall ;' ſo 
when to each partie, or eſpece and 
kind of the people, that is applied 
which beſt agreeth, likes garment 
to the bodie, or ſhooe to the foote, . 
then the bodie Politicke is in quiet, 
and findeth eaſe, pleaſure and profit. 
But if a contrarie forme begiuen to a 
% 


— —ͤ 
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camrarie mannet of people, as when 
the ſhooe is too little or too great ſor 
the foote, it doth hurt and incumber 
the conuenient vſe therof, ſo the free 
people of Nature tyranniz d of rufed 
y one againſt their wils, were hee 
neuer ſo e courage 
and waxeſeruile, or Heuer reft l | 
they either deſtroy the King & them 
that would ſubdue them, or bee de- 
— — And againe, a- 
nother ſart there is, which without 
being ruled by one Prince, but ſet at 
libertie, cannot tel what they ſhould 
doe, but either through inlolencie, 
tide, and idleneſſe, will fall to rob- 
erie, and all miſchiefe, and to ſcatter 
and diſſolue themſelues, or with foo- 
liſh ainbicion and priuate ſtrife con- 
ſume one another, and bring them- 
ſelues to nothing. Of both theſe two 
wee haue hiſtories enough to beare 
witneſſe, as the Greekes, Romanes, 
Samnites, Danes, Vandals, and o 
. thers, Vet muſt you not thinkethat 
all Comnon-wealths, adminiſtrati 
ons, and. rulings began on this * 


ENT. Hy 
ming or propagation; as ts 
——— But many times af. 
ter a great battaile & long War, the 
Capraine who led 4 — of 
ople gathered uenture of di- 
9 t= en liking 
the place which; th by force 
conquered,tarrieth there, ar gin- 
net a Common - wedlth- after this. - 
rh2nher, & for the moſt parta King. 
dome. As the Gothes and Lumbatds 
in Italy, the Frenehmen m Gaule, 


the Saracens in Spaine4! end purt of 
France, the Sa xons i in great Britta, 


wich is now called England: Of 
which, when that one arid chiefe 
Priveeis dead, theNobler ſort con. 


ſult among themſelves, ant} either 


chuſe another Head and King; ot di- 


uide it into more Heads and Rules, 


fo did the Lumbards in ray and the 
Saxons in England: or take at the 
fitſt a common rule aud popular e- 
ſtare, as the Swittets did in their 


Cantons, aid doe yet ax xhiy day or 
elle admit che rule of ere, | 
excluding the mulritude and Com- 


mugaltie, 
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numaltie, as the Paduans, Veronen- 
wh and ene enn 


1 


» — 


Cnar. XVI | 
The dinifions 205 the perrt and yetſont 


V. the b q 2: 


40 make all chit s yet clecre 


„ before, as we ſha "oe, 1598 67 
rilech another diuiſion of the parts of 


the Common- Wealth. For , e. 
enough te by. that it conſiſteth of a 


multitute of Houſes and Famili wy 


which make Streets and Villa 

and the multitude of Streets and The 
lages make Townes, and the multi- 
rude o Toyenesthe Realme and that 
Ereemen be conſidered. onely i in this 

behalfe, as gubiects and Citizens of 


the 3 not Bond- 


men, who gan beare no rule nor iu- 
riſdiction guer Freemen, as they who 
heta ken bit as inſtruments, andthe 
goods and poſſoſſious of others, In 
which c 
ler women, as thoſe hom N ach 
at 


detation alſo we doe re- 


1 


J 
| 

L 
1 
C 
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1 keep bome 

| cbs . e 
dle with matters abroad, nor 

— care. office in a Citie or Common 
wealth, no more than Children and 
Jofents 3 except it bee in ſuch caſes as 
the Aut e is, annexcd to the 
Bloud and Progepie, as the Crowne, 
2 Duchie, or an arledome: for there 
the bloud is teſpected, not the Age 
nor 2 Sex. Where, by an abſolute 

an abſolute Putcheſſe or 

— 1 „ 
the name, not by being married 

dog King,Duke, or Earle, but by be- 
ing the true, right & next * 5 
in thedignitie, and vpon whom by 
right of the bloud that title js deſcen- 
ded . Theſe] ſay, haue the ſatme au- 
thoritie, although the 2 or 
children in ogy — 5 
or Earledome, as they ſhould haue 
— if th. V had herne a; full age. 


bag afthebloud, | 
due ang 5 
Na more to bee c 


Sign eicher the tender age as 2 


potent 
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— ruſe, or the Sexe not actii. 
6med (orherwiſe to intertneddle 
with publike affafres being by com. 
mon inten vnde 'rhiat - 
ſuch Perf ges n neuer doe ucheche 
counſell of ſuch aud diſtreet 
men as bee able co fupp och 
defects. This (as I is nt 
novgh : But the Pluiſſon of theſe 
which bee participapt of the Com- 
mon- wealth, is one way of them 
that heart office, the ofher of them 
= that beafe none: The iſt ate called 
Magiſtrates, the ſecond pt uate men. 
Befdes, thelike was among the Ro- 
mans of Patricij and N 
ſtriuing with ks other. 2 ng rfune 
the Parricy N yeeres cfg 
thera, fem Jenn dil 
at laſt all Ma Sinees were —5 
common Veiter them : yet was 
there ayother-dinifon' of the Ro- 
mans, into Senatorg, rote: 
G teckt had alo4 
[nmr The. French haue 3 t "Os 
day?" 's noble, '& Ia 77 dpxIaire „1b 
2 i bomes & villaines: Wee in 
5 Eng- 


Eoglanddiuide our men commonly 
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into foure ſorts, Gentlemen, Citi- 
zens, Yeomen, Artificers and La- 


. bourers : of. Gentlemen, the firſt 


and chiefe are the King, the Prince, 5 
Dukes, Marquiſes, Earles, Viſcounts, 
Barons, and all theſe are called r 
ifoxl,che Nobilitie, and all theſe 

are called Lords and Noblemen: 

next totheſe be Knights, Eſquites, 

and ſimple Gentlemen. 


0 
: — . 
15 
1 
— 


— 
„— } 


Cu AP. XVII. 


f the firft part of Gentlemen of | 


. : England, called Nobilicas. = 
d | Major. ; 


Dis Marquiſes, Ear les, VI Nobilis 


Af counts, and Barons eirher bee meiw. Aten 
created by the Prince, or come to Dukes are 
that honour by being the eldeſt de. Earles 


Sonnes 1 25 higheſt and next in ſuc- — 
ceſſion ta theit Patents. For the al- dle their 


plaee aboue 


deſt of Dukes Sonnes during his Bules and 


| Fathers life, is called. an. Earle an ſo are Barles. 


eldeſt Sons 
in reſpect of Bayons. Aſquires of Honour, or Lords. 


Earles 
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Earles Sonde is called by the name 
of a Viſcbuntor Baron , or elſe ac- 
cording as the Creation is. The 
Creation I call the firſt donation 
and condition of the honour (giuen 
by the Prince for good ſeruice done 
by him, and aduancement that the 
Prince will beſtow vpon him) which 
wich the title ofthat honor, is com- 
monly of but not alwayes) giuen to 
him and to his Heires Ma les only: 
the reſt of the Sonnes of the Nobili- 
tie, by the rigor of the Law be but 
Eſquires, yet in common ſpeech, all 
Dukes, and Marquiſes Sonnes, and 
the eldeſt Sonne of an Earle be cal- 
led Lords. The which name com- 
monly doth agree to none of lower 
eh 


degree then Barons, excepting 


onely, as bee thereunto by ſome ſpe. 
ctall Office called. The Baronie or 

degree of Lords, doth anſwer to the 
dignitieof the Senators of Nome, and 


„tze title of out Nobilieie to their 
Paieij when Patricij did betoken 
1, "Senatores, ant Senatorum filtos. 


| Cenſus Senaterum was in Rome , 
| J at. 
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at divers times divers, and in Eng- 
land no nan is created a Baron, ex- 
cept he may diſpend of yeerely re- 
nenue one thouſand pounds or 2 
thouſend,markes ar. the;loalt:; Vif. 
counts, Barles, Marqueſſes, and 
Dukes: more, according to the pro- 
rtion of the degree and honour, 
ut though by chance be or his Son 
leſſe, 11 th his degree: bus 
Feber derb 1 and be not 
wo. "10. amaintaine — . (39 


vp j 6 a 
liament, TH, they keepe 
name of Lond 83 
221 2 144g i a * 
PIE ou b 5.94 


* XVIII. 3 
. — ſecond ſort of Gentlemen, 
Ea 1 
\ minor, nd fr Hf 


ts ou 


| fT'3; 
| O-man is 4 
—— 


aby fuctel! 


gor Prince. 
And: 
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And the name of Prince in England | 
ar iE betokeneth the eldeſt 
Sonne or —— of Wales: although 
the King himſelfe, his eldeſt Sonne, 
and all Dukes be called by general 
name Princes. Bu: as in Francethe 
Kings eldeſt donne hath the title of 
Daulpbin, and he or the next Heire 
apparant to the Crowhe is Mfonfire, 
fo in England the Kings eldeſt Son 
is called © xa7* A the Printe. 
ichts therefore de not borne but 
a either befdre t batte ts ine 
them the more to aduemture 
eie nes, or after the conflict 
aduancemient for their hardineſſe 
and manhood already ſhewed: or 
out of the Warre for e great ſer... 
uice done , or ſome good hope 
through the vertues lab ap- 
inchem.. And then are. 
or by 


the King hit 
hs Saen f Roald Autho- 


ritie, giuen cor e purpoſe , or 
by his Lieutenant e who 
— nd e 
far chat time d 


that 


of ENGLAND 43 


that order ſeemeth to anſwere in 
rt to that which the Romanes cal- 
ed Equites Remanas., differingi in 
ſome points, andagreeingin other, 
as their Common- we2lth- and ours 
doe differ and agree:for neuer in all 
points one Common- wealth doth 
apree with another, no nor lon 
time any one With it ſelfe. For all 
changeth continually, to more or 
leſſe, and ftill ro diners and diners - 
orders, asthe.diuerfitie of times doe 


peplen occaſion, and themutabilicie . 
t mens wits doth inuent and _aflay 
new wayes to reforme and amend 
that wherein they doe find fault. F- 
gquites Remani, were choſen e cen- 
{a , that is, according to theix ſub - 
ance and riches. So hoe Knighes- in 


* 


land moſt commonly, according 
be yectly . lands, 


being able to ma intaine that eſtate 
yet allthey that had E que ſtrem gen- 


ſuns , non le gebant ur Equitet No 
more ate all made Kaige in og, 

land that may diſpend a Knights 
Landor Fee, but they onely.w — 
| | the 
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the King will ſo honour. Thenum- 
ber of Eqrites was vncertaine, and 
fo it is of Knights, at the pleaſure of 
of the Prince. Equites Romani had 
Eqaum publicum. The Knights of 
England haue not ſo but finde their 
owyne Horſe themſelues in peace. 
time, and moſt vſually in Warres. 
Cenſus Equeſter was among the 
Romanes at diuers times of diuers 
value: but in England whoſoeuer 
may diſpend of his free Lands fortie 
ſterling of eerel reuenue, 
yan oldLawof Fr. and; cither at 
the Coronation of the King, Mar- 
riegeof his Daughter;or at the dub. 
bing of the Prince or Knight, or 
ſome ſuch great occafion, may be hy 
— compelled to take that Or- 
Aer and Honour, or to pay a fine; | ; 
which not ſo deſirous of Ho- 
nour as of Riches, had rather diſ- 
burſe. Some, who for cauſes are not 
thought worthy ofthat Honour and 
yet haue abilitic, neither beemade 
nights, though they would; &c yet 
pay the ſine of fortic pounds ſter. 
| ling 
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ling at that time when this Order 
began, which maketh now a hun- 
|| dred and twentie pound of currant 

money of England: as I haue more 
at large declared in my Book of the 
diuerſitie of Standards, or the value 
of Moneyes. 

When the Romanes did write, Se- 
nat us populuſqus Romanus, they ſoe- 
med to make but two Orders; that 
is, of the: Senate, and of the people 
of Rome, and ſo in the name of peo- 
ple they contained Eęquites & Ple- 
bem : b when wee in England doe 
lay the Lords and the Cemmons:the 
Knights, Eſquires, and other Gen. 
tlemen, with Citizens, Burgeſſes, & 
Veomen, bee accountedto make the 
Commons, In ordayning of Lawes, 
the Senate of Lee England is 
in one Houſe, where the Archbi- 

ſhops and Biſhops alſo be, and the 
| King oc Queene for the time bei 
as chiefe,theKnights and all the re 
ofthe Gentlemen, Citizens and. Rur- 
geſſes, which be admittedts | 
pen the greareſt affaires of che 
| A; 6 Realme, 
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Realme, bee in another Houſe by 
themſelues, and that is, called the 
Houſe of the Commons, as we ſhall 
more cleerly deſcribe when wee 
ſpeak of the Parliament. Wherupon 
this word Knight is deriued, & whe- 
ther it doe betoken no more 
that which Miles doth in Latine, 
which is a Souldier, might be moued 
as a queſtion, The word Souldier 
now ſeemeth rather to come of ſold 
and paymentꝰ, and more to betoken 
a waged or hired man to fight, than 
other wiſe, yet Ceſar in hi, Com- 
mentaries called Soldures, in the 
FN Gallo, men who deuoted 
-and ſy 


D AA _ -« _ + 


were themſelues in a certaine 
band or oath one to another, and to 
the Captaine; which order. if he 
Alan ines did follow, it may be, that 
They who were not hired , but being, 
of the Nation, vpon their own chat - 
ges, ond for their adua cement, and 
by ſuch common oath or band that 
did follow the Wartes were ( poſſi 
biy h . called Knights c 
tes, and now among the A 
| maine 


— Af 


D K 


4 
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maines ſome are called Launce. 
knights], or Souldiers of their band 
not hired, although at this day they 
bee for the moſt part hirelings. Or 
peraduenture it may bee that they 
which were next about the Prince, 
as his Guard and Seruants, picked 
ot choſen men out of the reſt, being 
called in the Almaine Langua 
Knighten , which is as much to ſay 
as Seruants : theſe men being found 
of good Seruice, the word afterward 
was taken for an Honour, and for 
him who maketh profeſſion of 
Armes. Our Language is ſo chan. 
ged, that I dare make no judgement 
thereof, Now wee call him Knight 
in Eogliſh , that the French calleth 
Cbeualier, and the Latine Equiters 
dr Eqneftr« ordina. F 
Nu e kaceling dowue, is ſtruc- 
F Ene the — with his S word 
d, vpon the backe or ſhoulder, 
ze Prince ſaying , /i« or ſo (bop 
ier an nom de Diew,and(intimes 


D added Saint, gent, ent 
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at his arifing the Prince faith au- 
cer. This is the manner of dubbing 


of Knights at thispreſents, and that 
terme dubbing, was the old terme in 


this point, and not Creation. At the 


Coronation of a King or Queene, 


there be Knights of the Bath made, 


wich long and more curious Cere- 


monies, Knights Bannerets are 


made in the Field, with the Ceremo- 
nie of cutting of the point of his 
Standart, and making it as it we 

a Banner: he being before a Batche- 
ter Knight , is now of ahigher de 
pree ; allowed to diſplay tns Arn 

in a Banner as Barons doe. But chi 
order is almoſt growne out of vſe it 
England. But hewſoeuer one be 
dubbed or made a Knight, his Wife 
is by and by called a Ladie, as well 
as Barons Wiſe :he himſel fois not 
called Lord, but hath to his name in 
common appellation added this ſyl 
lable Sir, as if he before were name 

Thomas, William, lohn or Richard; 
iter wart hee is alwayes called Si 


— 22 
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Rec hard, and that is the terme which 
men giue ta Knights in England. 
This may ſuffice at this time, to de- 
dclareithe Order of ö 
there is another Order of Knights 
in England, which bee called the 
Knights of the Garter, King Edward 


1 the Third after he had — 
er neablerifories; King dare 


France; King James of Scotland, be- 
ing both Priſoners in the Towreof 
London at one time, and King Hen 
hof Caſtile the Baſtard er pulſed 

out of his Realme, and Dos Pedro 
5 reftored vnto it hy the Prinne of 
Wales, and Duke of Aquitaine cal. 
led the Blacke Prince, immermed a So- 
cietie of Honour, and made a choice 
out of = _ Realme and PRs 
ons, and al Chriftendome:& the beſt 
and moſt — — per- 
nfl ſons in Vertues and Honour, He did 
| adorne with that Title to be Knights 
4 decked wirhGold,, Neagla und Pre 
iff cious ſlones, with ihe buckle of gol, 
nN 
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a Kirtle, Gowne, Cloke, Chaperon, 
Coller, and other Auguſt and mag- 
-nificall apparell both of Ruffe and 
*a(hian exquiſite and heroicall, to 
weure at high Feaſts, as toſo high 
and Princely an Order was meet: 
which Order — _— 
Kings2nd Qtcenes of En to 
tadine Statutes and Lawes among 
themſelues betaken as Brethren and 
rin that Order, to the num 
bet of fix and twenty. But becauſe 
chic is rather an ornament of the 
Realme, than any Policie or Ge 
uernment thereof, I ſeauoto ſpenli 
any further of it. 5 | 
Jide g hte 17 ö 
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Nh pt 40 Of Eſquires. 
Wer 4 


T7 Stxiwor Eſquire (which v 
2 eu commonly Squire) is f + 
— — err 


PND av. 3u 
thoſewhich beare Armen (as we call 
them) or Armories | (uttheyicomnt 
them ii French) whichzq ifa 
 rcftinienie of the MNebilirieor Rate 
fromwhencetiwy doecome)>Theſe 
be taken for no diſtinſt ordet vſ the 


— — ae 
chercfidueof the Gen rue 


that Feakeie) choke vo 
hems Teton Ing: 
fach df their, Race, "amt t 
aue neither Creation nor u 
or elſe they werd at firſt Coltorde, 
drs the: Bearcrs ef the: Am 
LordebrERA 1 and 
— — — nitie — 
nour, 
— a leg 
1 Latine, age Al 
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Noble and knowne, Boy in 
Greeke , the Latines call them all 
Nobider , as the French Neblet. 


Ab or Nobilsras in Latine is 
defined, honour or title giuen, for 

chat the Anceſtors. haue eno- 

eable inricheser yettues or(in fewer | 
words) old riches 'or-prowel! | 
mieyviogis one fioeke. Which if the | 
Succeſlors doe :keepe and follow, 
they be verd Nobider , and Buywndr: 

If chey dee not, yet the fame and | 
. of their — ſetue to 
rouer them O long as iccan, 252 
zhing once gilted chougticbe Cop- 
per wit hin, tillthe gilt be worne a- 
ay. This hach his reaſon, forthe 
E je of the name ſerued the 
efficacie afthe word. Gens in Latine 
Þerokeneth the race and firname, ſo 
the Romans had Core lies, Fergios, 
Appros, Fabios, milios, Piſones, 
Tulws, Jrutes, Valerios of which 
who were Agrati, and therefore 
Kept the name, were alſo Gentiles , 
and remayning the memoryſof the 
plory of theic Pregenitours fame, 


Ka ts —- ww 
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were Gentlemen of that or that race. 
This matte made agreit ſtrife a. 
mong the N En thoſe which 


| Were noni homimes , were more al- 


lowed for their yertues-new- aud 
newly ſhowne , than theold ſmell 


ol ancient race, newly defacedby- 
7 thecuill life oftheir Nephewes. ani 
Diſcendents, could ma 
to be. Thus t he Ciceromas, Catonen, 
and Marij had much adoe with 


the ethes 


thoſe Ancient, and cherefore laid 


ue 


eb pater ribs fe Therſites 7 
dummodo tu ſirt, 

Eacidi imilia Vulcaniaque m 

e Had e pee, 


fe 
cat i 


But as other Common. wealthes- 
were faine to doe fo muſtall Prin» 
ces neceſſarily follow hat is, where 
vertue is, to honour it. And although 
vertue of ancient Race bee eaſier to- 
be. obtained, aſwell by the emu 


3 OT. 
2 a gre, 
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ablech; and hl 15 ; 

bf Fenams and Neighbours, to ſuch: 
evrewnyy & — — — 
ey „ and hy whom they doe 
————— 
enſue in their Fathers ſteps: So if all 
this doe faile as it were great pit ie 
x ſhouĩd ). yet ſurhi is the naturcof 
All. Raman ching and ſe the world 
is ſubiect to mutabilitie thatiadath 
many times falle: but when it deth, 
the Printe and Common-wealtn 
haue the ſamgpower thatcheir Pre- 
doe ſſou and as the Husband- 
man hath to plant a noi tree where 
thoold faiſeth, ſo hath the Dningꝶ to 
henour vertue where ie doth finde 
it, to make Gentlemen, Eſquites, 
Knights, Barons, Earles, Marque ſ- 
ſes and/Dukes, here hes feeth v er. 
tue ableto beare that honout, or me- 
rita and deſernes it; and ſo it hath 
al wayet het ne vſed among vs. But 
erdinarily che King doth only make 
6 Knights, 
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| Koights, and create Barons orhigh 
degrees for as for Gentlemen, — 
bee made good cheape in Euglaud. 


For whoſocuer ſtudieth in the L awea 
ol the Realme, ho ſtud ieth in tie 


Vniuerſities, who ptofiſſeth liberal l 
Sciences: & to be ſhort, who can lius 
idlely, and without manuall labour, 
and will beare the port, charge and 
countenance of a Gemleman, her 
ſhall be called Maſter, for that is the 
Title which men giue to Eſquires, 
and other Gentlemen, andfhattbee 
taken for a Gentleman. For true it 
is Wich vs ashelaid, Taxti eris ay: 
quanti;ibs fueris: And (if need be) 
a King. of Heralds fhal .@l o giue 
him for money Arme newly made 
and inuented, the title heredſ ſhall 
pretend to haue beene found byt 
ſaid Herald, in petuſing and views 
ing of old Regiſters where his Au- 
ceſtors in times paſt had been recots 
ded to beare theſame. Or if hee will 
do it more ttuly, and ot better faiths. 
hee will write that for the menits of 
chat man, and certaine qualities; 
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which hee doth ſee in him , and for 
ry noble Acts which hee hath: ' 
— theby the autority which | 
. hechath, as King of Heralds and 

Armes,g iuech to him and his heires : 
eheſe = theſe Armes: which being 
done, I thinke- hee may be called 


4 uire, for — . euer after | 


thoſe Armes. Such then are called 
Sometime in aſcorne, Gentlemen of 


1. as head, 


—QA 
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Cn AP. — 
Whether the manner of England 
in making Gentlemen ſo ea 
ty 55 Fr be allowed. 

2 


Man may make doubt and 
Av jon, whether this manner 
of making Gentlemen is to beeal- 
lowedorno , and for my part I am 
of thar opinion, that it is not amiſſe: 
For firit the Prince loſeth nothing 
by it, as he ſnould doe if it were in 
France: for the Yeoman or Husband 
Man is no more ſubiect to taile or 

| taxe 
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os ” — 


o 


of BN'@LAND. . 37 
taxe in England, than tlie-Gennle.. . 
man, no, in euery payment to tha 
King, the Gentleman is more char 
d, which hoe heareth the gladlier, 
and dareth not gainſuy, for to ſaue 
In any Sbew ot Muſter, or other 
| particular charge of the Towne 
vhere he is, hee muſt open his purſe 


wider, and augment his portion a- 
boue others, — — 


niſh his reputation. As fortheir out 
ward ſhew, a Gentleman (if he will 
beſo accounted) muſt go like a Gen- 
tleman, 4 Yeoman likes Veoman, | 

anda Raſcall like a Raſcall : and if 
he becalled to the Warres, heemuſt - 
and will( whatſoeuer it coſt him) ar- 
ray himſelfe; and arme himactor- - 
ding tothe vocation which.heapre- - 
tenderh : he muſt ſhe w. alſo a more 
manly conrage, and. tokeus of bet- 
ter education, higher flomacke, and 
bountiful ler iberalitic than others, 
and keepe about him idle Seruants, , 
who ſhall doe nothing but wait vp- 
on him. So that no man hath hurt by 
ST nn mm ET 


DO jᷣ 

it · but hee himſelſe , ho here by 
perchance ill beare a bigger ſaile 
than he is able to maintaine, For as 


— policie end govern- 


wealth, it is, 
not thoſe chat to ulqe with ies. 


which-will ine themiclues 
goe in higher 2 than — 
Race will illbesre, but they which are 


to be appointed arg e tried 


and ww yp et cla. 
ene. 
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of case, and Burgeſſes 64. | 


Exe Gentlemen bea appointed | 
- Citizens and Bur ſuch 
as not only befree, and receiued as 
Qfficers withinzhe Cities, but alſo 
bee of ſome ſubſtanc era beate the 
charges. But tbeſe Cirinens and Bur- 
geſſes, hee to ſerue the Common- 
wealth, in their Cities & Boroughs, 
Bx in Corporate Townes where they 
dyell. | 


of Enoctally» yg 
dwell, Genetally in theShirecuhey 

be of none account, ſaue only — 
com mon iſſembl of nA e. 
make Lawes which is called the. 
patliament. Theanoient Cities op- 
point ſoute and cach Borough two, 
to haue voices in it, and to giue their 
conſent or Aiſſene, vio _—_ 
the City or Boro 1 — op 4 
be appointed.” nu 2! 


— 


3 
© 
— 


— of ins & 12. + =, f Pee 


CAA. XXITL. - * 
Of lo. Aer 


Rose whon-weeedl Yeo, 
next vnto the Nobilitie, | 
Knights and Squires, haus the grea- 
reſt charge and doings-in the Com- 
mom wealth. or rather are more tra- 
uell ed to ſetue i in ĩt than all the reſt: 
2s ſhall appea re heteafer. I call him 
2 Teoman whom our Lawes do call 
Li lem ho wine, a word familiar 
in Writs and Enqueſts, which is a 
deten e derne Engliſh, and may di- 


ſpend 
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ſpend of bis own free Land in yeer- 
Iyreuenue to the ſumme of 7 ſhil- 

inge ſterliag. This maketh (if che. 
—— taken — the 
proportion of monies) ſixe pound 
of. our currant money at this pre · 


This ſoxt of people confeſſe them- 
ſelurs to ho no Gentlemen, but giue 
the konour to all which bee or take 
vpon them to be Gentlemen, and yet 
haue a certaine prehemtnence, and 
more eſtimationthen Lahouxers and 


Artificers, agd commonly liue weal- 


 thily , keepe houſes , and doe 
their buſineſſe and trauel to acquire 
riches : tfeſe be. (fot the moſti part) 
—— hony — > + 
with grazing, uenting ot Mar- 
kets, —— not ic le 
ly as the Gentleman doth, but ſuch 
a8 get both their owne living ang 
patt of their Maſters, and h cheſe 
meanes do cometo ſuch wealth, that 
they are able and, daily, doe buy the 
; Landsof vnthriftic Gentlemen, and 


—— — — 


_ fer ſetting their : Sonpeu ap the 
n RP le. 
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Schoole tat the Vaiuerficics, to the 
Lawes of the Realme, ox otherwiſe. 
leauing them ſufficient Lands where, 
on they may liue without labaur, do. 
make their ſaid Sonnes. by ahoſe 
meanes Gentlemen: Theſe bee not 
called Maſters , for that (as I ſaid), 
pertaineth to Gentlemen only.] But 
to their firnames men adde Good - 
man; as if the ſirname bee Lager , 
Finch, WhitegBrowxe.,they are cal. 
led Goodmau Later, Goodman 
Finch, Goodman bite, Goadman 
Browne, among their Neighbours. . 
I. meane not in matters of impore 
tance, or, ig Law. Bur. in matters 
of Law and tor. diſtin tion, if 
one were a, Knight, they. would 
write him (for examples ſake). Sir 


*  - 
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quires. So among ? the Husbandk- 
men Labourers, the loweſt and raf. 


call fort of the people, ſuch asbeex- 


empted out of the number of the taſ- 


calitie of the popular, be called and 


written Veomen, as in the degree 
next vnto gentlemen. Theſe are they 
which old Cato calleth Aratores, 


and op timos cenes in R I and 
ſuch as of whom t 


their one buſineſſe, come not to 
meddle in publike matters & iudge- 


ment, but When — — called, and 


glad hen they are del juet ed therof, 
are obedient to the Gentlemen and 
Rulers, and in Warre can abide tra- 
naile and labour; as men vſed to 
fight for their Lords of whom they 
hold their Lands, for their Wutes 


and Children, for their Countryand 


Nation, for ptayſe and honour '2- 


gainſt they come home, and to haue 


the loue of their Lord and his chil. 
dren, to be continuedtowards them 
! 


e Writers of 
Common. wealths prayſe to have: 
many init. Ariſtotle namely reci- 
teth pobaxas pronriaum: theſe tend 


o 
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and their children, which haue ad- 
uentured their children, which haue 
aduentured their lives for and ich 
him nd, pho nga Wert which in 
the olde wor t that 2 
England, noe that echer or wit 
conduction, or. — OY Ar 
or were to be compared to the Gen- 
tlemen, but becauſethey be ſo many 
in number, ſo obedient at the Lords. 
call, fo ſtrong of body, ſo bard to 
endure paine, ſo couragious to ad- 
uenture with their Lords or Cap- 
taine, going with, or before them, 
for elle they he not haſtie nor neuer 
were, asmaking ng profeſſion ot 
knowledge of war rte. 
Theſe were the good Archers in 
times paſt, and the ſtable troupe of 
Foatmen that affraid all France, 
* owes rather dic Ws then once. 
don the Knight or Gentlema 
their Captains, who at thoſe = 
commonly was their Lord, & hoſe 
Tenants they were, readie (beſides 
perpetuall ſhame) to be in danger of 
vadoing chemſelues, and all cheirs, 
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if they ſhould Thew any-ſigne of 


cowardiſe , or abandon the Lord, 
Knight or Geutleman of whom they 
held cheicl ting. And this they haue 
amongſt them from their forefa. 
thots, told one to anothet. The Gen- 
tlemen of France, and tie Yeonen 
of England, are tenowmed, becauſe 
in battaile of Horſemen, France was 
many times too good for vs, as wee 
againealway for them on foot. And 

Cle for the moſt patt be men 
at Axmes and Horſemen, and Yeo. 
men commonly on foot: howſoeuer 
it Was, yet the Gentlemen had al. 
wayes the conduction {of tho Yeo- 
men, and as their Captaine: were 
ether afoote or vpon a little Nagge 
with them, and the Kings of C ugland 
iufoughten battailes, remayning al- 
wayes among the Footmen, as the 
French Kings among theit Horſe- 
men. Each Prince thereby, as a min 
may gheſſe, did fhew Where hee 
thought his ſtrength did conſiſt. 
What a Yeoman is I haue declared, 
but from whence the word is w_ 

ue 
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ued it is hard to. ſay: it cannot bee 

thought that Yeoman ſhould be ſaid 

of a young man, for commonly wee 

doe not call any a Yeoman till he be 
married, and haue children, and as it 

were, haue ſome authoritie among 

his Neighbours, Wanker in LowW german is 
Dutch berokenerh a-meane Gentle-— the Seven. 
man, or a gayfellow. Poſſibly our man, and 
Yeomen not being {o bolt as to hercofcom> 
name themſclues Gentlemen, when Teoman, for 
they came home, were content when fer marri- 


they had heard by frequerzazion accounted | 
with Low — o ſmall 
Gentleman (but y | 


counted ſo) to bee called amongſt —_— 
them, Vonlerman, they calling ſo in A rm 
Wartes by mockage or in ſport the Sommers of 
one another, when they came home, which ion 
Yonkerman, and ſo Veoman: which asg 
word now ſignifieth among vs, a. Gentleman, 
man well at eaſe, and hauing honeſt- G lee 
ly to live, yet not a Gentleman: 
whatſoeuer that word Vonkerman, 
youngman , or Yeoman doth more 
ar le ſignifie to the Dutehmen: 


CAP, 
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nA. XXIIII. 
„0 Of rhe fourth ſort of men which 


doe not rule. 


He fourth ſort or claſſr amongſt 

vs, is of thole which the old Ro- 
mans called capite ſen ſa proletary or 
operarii, day labourers, poore Huſ- 
bandmen, yea, Merchants or Retai- 
ters, which haue no free Land, Copy- 
Holders, and all Artificers, as Tai- 


lers Sheomakers, Carpemers, Brick- 


. «makers; Biick-laycrs, Maſons, &c. 
Theſe haue no voice nor althoritie 
in our Common- wealth, aud no ac- 
count is made of them, but only to 
be rulxd, and not to rule other, aud 


1 — — ected. 


rin Cities and Corporate Towns 
for default of Yeomen, Enqueſts & 
Juries ate impannelled of ſuch man- 
ner of people. And in Villages they 
bee commonly made Church. war. 
detis, Ale-eunners, and many times 
Conſtables, which Office toucheth 
more the Common. wealth, and at 
che firſt was not imployed vpon — 

6 ow 
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low and baſe perſons. Wherefore: 
generally to ſpeak of the Common- 
wealth, or Policie of England, it is 
gouerned}, adminiſtred, and mana- 

ed by three ſorts of perſons, the 
N Monarch, and head Gouer- 
nour, Which is called the King, or if 
the Crowne fall to a Woman, the 
Queene abſolute, as 1 haue hereto- 
fore ſaid: In whoſe name and by 
whoſe authoritie all things are ad- 
miniſtred. The Genclemen, which 
be diuided into two parts, the Baro- 
nie or Eſtate of Lords containing 
Barons and all that be aboue the de- 
— of a. Baron, (as Ihaue declared 

efore:) & thoſe which be no Lords, 
as Knghts, Eſquires, and ſimply 
Gentlemen. | 

Thethird and laſt ſort of perſons, 

is named the Yeomanry : Each of 
theſe hath his part and auminiſtrati- 
on in iudgements, corrections of de- 
faults, in election of Offices in ap- 
pointing and collection of Tributes 
and Subſidies, or in making Lawes. 
as ſhall appeare hereafter. 
| THE 
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D107 ape, 
Protonotaries, 
1 Sollicitors, an 
Artieneies, 
Their office is to prepare the mat- 
ter, and to make it ready for the 
Tudges to determine. 


IT de Protonotaries are the Cletks 
in the Court, hich doe record the 
matters hanging in zudgement, and 
doe frame the pleading, enter the 
Rules sad rde ofthe * 
Verdicts aud een en 
emed . „ Nee 


Sollicitors are uch, as being lear- 
ned in hela and informed of 
their Maſſexs Cauſe, doe inſorme 
and inſtruct che ounſciiogs in the 
ſame. $551 300 

Atturneies are ſuch as by ex 
euce haus I canned antidocknow whe 
ordert and of proceeding an 
eucry they ſerur; ond 
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Court of Lancaſte. 
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doe purchaſe out Writs and Proceſſe 
belonging to their Clients Cauſe. 
They ſee to his Suits, that he be not 
hindred by negligence. They pay 
the fees belonging to the Courts, and 
prepare the Cauſe for iudgement. 
The places for iudgement ati the 
Courts wheceſentence is giuen, and 
the Lawes made : as the Parliament, 


Chancery, Kings Bench, the Com- 


mon P leas, the Exchequer, the Count 
of Wards, the Starre Chamber, the 
Court of Requeſts; and the Dutchie 


aftice , 


tn ic. £1 5 1 
The matter of the Law is and f 
' ; 40 ' TXT p quity. 
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The nan ner of their ſegerall pro- 
etedings, follo weten. 
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C H AP. IT. 


Of the Parliament, andthe 
aut boritie thevedf. 


lle moſt high & abſolut epower 
T. the Realme of England con- 
figerh in the Parliament. For as in 
Warre where the King himſelfe in 
perſon, the Nobilitie, the reſt of the 
Gentilitie, and the Yeomanrie are;is 
the force and power of England: So 
in peace and conſaltation where the 
Prince is to giue —_ _— and 
h ate 9 rg ment: :theBars- 
— or Nobilitie for the higher: the 
Knights, Eſquires, Gentlemen and 
Commons for the lower part of the 
Common. weak: : the-Biſhops for 
che Clergie be'preſentto advertiſe, | 
conſult and ſhew what is good; and 
neceſſary for the Common-wealth, 
and to conſult together; and v 
mature deliberation], euery Bill or 
Law be ing thrice read and diſputed 
vpon in either Houſe, the other two 
Fate. 
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| parts, firſt each a part, and after the 


Prince himſelfe in preſence of both 


the parties, doth cotiſent vnto and al- 
loweth. That is, the Princes and 


whole Realmes Deed: whereupon 
juſtly no man can complaine], but 
muſt accommodate hicmfelfe to fiud 


| it good and obey it. 


That which is done by thisconſerit 
is called firme, ſtable and /ax Zum, 
and is taken for Law. The Parlia- 
ment abrogateth olde Lawes, ma- 
keth new, giueth order for things 
paſt, and for things heveafter to be 
followed, changeth right and poſſeſ- 
ſions of priuate meni, legitimateth 
Baſtards, eſtabliſneth formes of Re- 
ligion, altereth Waights and Mea. 
ſures, giueth forme of ſucceffion to 
the Crowne, defineth of donubtfult 


Rights, whereof is no Lay alreadic 


madq; appointeth Subfidies, Tailes, 
Taxes, and Impoſitions, giueth moſt, 
free pardons and abſolutions, refto= 
reth in Bloud and Name, as the 
higheſt Court condemneth or abſol- 
ueth chem whom Os will put 

d 
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to triall. And to be ſhort, all thate- 
uer the people of Rome might doe, 
either Centariatis Comitijs or Tri- 
bat, the ſame may be done by the 
Parliament of England 3 whic re 
preſenteth, and hath the power of 
the whole Realme, both the head and 
bedie. For euery Engliſhman is in- 
tendedto be there preſent either in 
perſon, or by procuration and attur- 
ney, of what preeminence, ſtate, dig- 
nitie or qualitie ſoeuer hee be, from 
the Prince, (be he King or Queene) 
to the loweſt perſon of England, 
And the conſent of the Parliament, 
is taken to be euery mans conſent, 
The ludges in Parliament are the 
King or Queens Ma ieſt ie, the Lords 
Temporall and Spirituall, the Com- 
mons repreſented by the Knights & 
Burgeſſes of euery Shire & Borough 
Towre. Theſe all, or the greatex part 


of them and that with the conlint of 


the Prince for the time being, muſt 

ree to the making of L awes. 
Ihe Otfcers.in Parliament are the 
Speakers, two Clar kes, the one te 
N le 
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Higher Houſe, the other for the 


Lower, and Cominitties. 

The Speaker is he that doth com- 
mend and preferre the Bils exhibi- 
ted into the Parliament, and is the 


Mouth of the Parliament. Hee is 


commonly appointed by the King 


or Queene, though accepted by the 
aſſent of the Houle, | 

The Clarkes are the keepers of the 
Parliament Rolls and Records, and 
of che Statutes made, and haue the 


cuſtodieof the priuate Statutes not 


printed. 

The Committies are ſuch as either 
the Lords in the higher Houſe, or 
Burgeſſes in the Lower Houſe, doe 
chooſe to frame the Lawes vpon ſuch 
Bils as are agreed vpon, and after- 
ward to be ratified by the ſame Hou. 
ſes. : 


E 8g CuaP, 
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| Cu Ap. III. 


The forme of holding the 
Parliament. 


He Prince ſendeth forth his Re- 

1 éſcripts or Writs to euery Duke, 

Marqueſſe, Baron, and euery other 

Lord Temporall or Spirituall, who 

hath voice in the Parliament, to be 

at his great counſell of Parliament 

ſuch 2 ( the ſpace from the date 

of the Writ is commonly at the leaſt 

forty dayes) hee ſendeth alſo Writs 

to the Sheriffes of euery Shire, to 

admoniſh the whole Shite to chooſe 

two Knights of the Parliament in 

the name of the Shire, to heare and 
reaſon , and to giue their aduice and 
conſent in the name of the Shire: and 
to be preſent at that day: likewiſe to 
euery Citie and Towne , which of 
ancient time hath been wont ro find 
Burgeſſes of the Parliament, ſo to 
make election, that they might be 
Preſent there at the firſt day of the 
. = 
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Parliament. The Knights of the 
Shire bee choſen by allthe Gentle. 
men and Yeomen of the Shire, 
fent at the day aſſigned for the ele- 
Rion : the voice of any abſent can 
be counted for none. YeomenT call 
here (as before) that may diſpend at 
the leaſt: forty ſhillings of yeerely 
rent of free Land of his owne. Theſe 
meeting at one day, the two who 
haue the more of their voices, bee 
choſen Knights of the Shire for that 
Parliament: likewiſe by the plura- 
hrie of the voices of the Citizens & 
Burgeſſes, he the Burgeſſes elected. 
The firſt day ef the Parliament, the 
Prince and all che Lords in their 
Robes of Parliament doe meet in the 
Hig her Houſe, where after Prayers 
made, they that be preſent are wtit= 
ten, and they that be abſent vpon 
ſiekneſſe, or ſome other reaſonable 
cauſe which the Prince will allow) 
doe conſt itute vnder their hand and 
ſeale, ſome one of thoſe who be pre- 
ſent, as their Procurer or Atturney, 
to giue voice for them, ſo that by 
E 3 Pre- 
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preſence, or Atturney, and Proxie 
they be all there, all the Princes and 
Barons, and all Archbiſhops and Bi- 
ſhops, and (when Abbots were) ſo 
many Abbots as had voice in Parlia- 
ment. The place, where the aſſembly 
3s, is richly tapeſſed ud hanged , a 
Princely and RoyaH Throne as ap- 
pertaineth to a King, ſet in the mid- 
deſt of the higher place therof. Next 
vnder the Prince ſitteth the Chan- 
cellour, who is the Voyce and Ora- 
tour of the Prince. On the one ſide of 
that Houſe or Chamber, ſitteth the 
Archbiſhops and Biſnops, each in his. 
ranke, on theother ſide the Dukes 
and Barons. | | 
In the middeſt therof vpon Wool. | 
ſackes fitceth the Tudges of the 
Realme, the Maſter of the Rolls, and 
the Secretaries of Eſtate. But theſe 
that fit on the Wool. ſackes haue no 
voyce in the Houſe , but oncly fir 
there to anſwere their kno — ia | 
the Law, when they beasked, if any 
doubt ariſe among the Lords : The 
Secretaries doe anſwere of ſuch let- 
ters | 
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| ters or things paſſed in counſel}, 


whereof they haue thecuſtodie and 


; knowledge : and this is called che 


vpper Houſe, whoſe conſent and dif. 
ſent js giuen by each man ſeuerally, 
and by himſfelfe , firſt, for hiinſelfe, 
and then ſeuerally for ſo many as he 
hath Letrers and Proxies, when it 
comme: h tothe queſtion, ſayipg 
onely, content or not content, with. 
out further reaſoning or reply ing. In 
this meane time the Knights of the 


| 'Shires, and Burgeſſes of Parliament 


(for 0 they are called that haue 
voyce in Parliament, and are choſen 
(4 I haue ſaid before) to the num- 
r betwixt three and fonre hun- 
dred ) are called by ſuch as it plea. 
ſerhthe Prince to appoint , into an 
other great Houſe or Chamber by 
name, to which they anſwere: and 
declaring for what Shire or Towne 
they ange , then they are willed 
to chooſe an able and diſcreet man, 
to he as it were the Mouth of them 
all, and to ſpeake for, & in che name 
of them, and to preſent him ſo cho- 
| d E. 4, ſen 


The Commonwealth 


Yo 


prayſeth the Prince, then maketh his 
excuſe of inabilitie, and prayeth the 
Prince that he would command the 


Commons to chooſe another. The 


Chancellour in the Princes name 
doth ſo much declare him able, as he 
did declare himſelfe vnable, and 


thanketh the Commons for chuſing 


Jo vviſe, diſcreet, and eloquent a man, 
and willeth them ro goe and conſult 
of Lawesfor the Common. wealth. 
Then the Speaker maketh certaine 
xequeſts to the Prince in the Com. 
mons Name, firſt, that his Maieſt ie 


would bee content that they may vſe 
aud enioy all their Liberties and Pri- 
uiledges that the common houſe was 


wont to enioy. 
| pars 4 that they may frankly 
and freely ſay 


tivg of ſuch matters as may come in 
queſtion, and that without offence 
do his Maicſtic, 8 


= 


Third... 


ſen by them to the Prince: which | 
done they comming all with him to 
a Barre, which is at. the nether end | 
of the vpper Houſe, there hee firſt 


their mindes, in diſpu- 


4 
; 


4 
; 
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Thirdly, if any ſhould chance of 
that lower Houſe to offend, or not to- 
doe or ſay as ſhould become him, or 
if any ſhould offend any ot them be- 
ing called to that his Highnes Court, 
that they themſelues might (accor- 
ding to the ancient cuſtome) haue 
the puniſhment ofthem. And fourth- 
ly, that if there come any doubt, 
whereupon they ſhall deſire to haue- 
the aduice or conference with his 
Maieſtie, or with any ot. the Lords, 
they miglit doe it: alt which-he pro- 
miſeth im the Commons names, that 
they ſhall not abuſe; but haue ſuch 
regard as molt faithfull, true, and lo- 
uing Subiects ought to haue to their 
Prince. 

The Chaucellour anſwereth in the 
Princes name, as appertaineth. And 
this is all that is done for one day, 
and ſometime for two. Beſides the 
Chancellour, there is one in the vp- 
per Houſe, Who is called Clarke of 
the Parliament, who readeth the 
Bils. For all that \commeth in con- 


ſultasion either in the vpper Houſa 


— — — — 
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or in the neacher Houſe, is put in 
writing firſt in paper, which being 
once read, hethat will, riſeth yp and 
ſpeaketh with it or againſt it: and ſo 
one after another ſo long as they 
ſhall chinke good. That done, they 
goe to another, and ſo another Bill. 
After it hath beene once or twice 
read, & doth appeare that it is ſon.e- 
what liked as reaſonable, with ſuch 
amendment in words, and perad- 
uenture ſome ſentences, as by diſpu- 
tation ſeemeth to be amended: in the 
vpper Houſethe Chancellour asketh- | 
it they will haue it ingroflcd that is 
to ſay, put into parchment ; which . 
done, and read the third time, and 
thateft · ſoones, if any be diſpoſed to 
obiect, diſputed againe among them, 
the Chancellour asketh it they will 
goe to the queſtion : and if they a- 
gree to goe to the queſtion, then hee 
ſaith, here is ſuch a Law or Act con- 
cerning ſuch a matter, which hath | 
bcenthriſe read heere in this Houle, | 
are yee content that it be enacted or | 
nor If the Not contents be moe, then | 
the 
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the Bill ĩs daſhed , that is to ſay, the 
Law is annihilated , and goeth no 
farther. If the Contents be the moe, 
then the Clarke writeth vnderneath: 
Sozt bail e aux commons. 
And ſo when they ſee, time, 
they ſend ſuch Bils as they haue ap, 

rooued, by two of three of thoſe 
which doe fit on theWool-ſackes to 
the Commons: who asking licence 
and comming into the Houſe, with 
due reverence faith to the Speaker: 

Maſter Speaker, my Lords ol the vp- 
per Houſe haue paſſed among them 
and thinke good, that darch 
bee enacted by Parliament ſuch ah 
Act, and ſuch an Ac, and fo readeth 
the titles of that Ad or Acts. They 

pray you to conſider of them, and - 

ſhew them your aduice; which done 
they goe their way. They being 
cen the 4 8 aine bus le 

Speaker reheatſeth to the houſe what 

they ſaid, And if they bee not buſie 

diſputing at that time another Bill, 
heaskeththem ſtraig ht way if they 
III. 
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will haue that Bill, or (if there bee 
moe) one of them. | 

In like manner ip the. lower houſe 
the Speaker fitting in aſeat or chaire 
for that purpoſe weht higher, 
that he may ſee and be ſeene of them 
all, hath before him, in a lower ſcat 
his Clarke who readeth ſuch Bils as 
bee firſt propounded in the lower 
Houſe, or bee ſeatdowne from the 
Lords. For in that point each houſe 
hath equall authoritie, to propound 
what they thinke meete, either for 
the abrogating of ſome Law made 
before, or for making of a new. All 
Bils bethrice in three diuets dayes 
read and diſputed vpon,betare they 
come tothe queſtion. Inithediſpu- 
ting is a maruellous good order vied 

in the lower Houſe. He that ſtandeth 

vp bar e- headed, is to be vnderſtood, 
that he willi; cake to the Bill. If moe 
and vp. who that is firſt iudged to 
ariſe, is firſt heard, though the one 
doe prayſe the Law, the other diſ- 
e eee nee 
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| 
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| For euery man ſpeaketh as to the. 


Speaker, not as onetoanother, for 


| that is againſt the order of the. 


Houſe, It is alfo taken againſt the. 
order, to name him whom yee doe 
confute, but by circumlocution, as 
he that ſpeaketh with the Bill, or hee 
that ſpa ke againſt the. Bill, andgaue 
this and this reaſon. And ſo with per- 
petuall Oration not with altercat i- 
on , hee goeth through till hee haue 
made an end. He that once hath ſpo- 
ken in a Bill, though he be confuted 
ſtraight, that day may not reply, no 
though hee would change his opini- 
on, So that to one Bill in one day, 
one may not in that Houſe 2 
twiſe, for elſe one or two with alter 
cation would ſpend all the time. The 
next day he may, but then alſo but 
once. | | 

No reuiling or nipping wordes 
mult be vſed. Fot then all che Houſe - 
will cry, it is againſt the order: and 
if any ſpeake vnreuerently or ſedi- 
— againſt the Prince or the pri- 


wy Counlell, Lhaue ſesnechem nor 


onely ; 
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onely interrupted, but it hath beene 
mooned after to the Houſe, andtlicy 
haue ſent them to the Towre.So that 


. 
[ 


in ſuch amulticude and in ſuch di- 


uerſitie: of Mindes and Opinions, 
there is the greateſt modeſty and 
temperance of 2 that can be v- 


ſed. Neuertheleſſe, with much doulce 


and gentle termes, they make their 
reaſons as violent and, as vehement 
the one aga inſt the other as they may 
ordinarily , except it bee for urgent 


cauſes, and haſtingof time. At the 


afternoon they keep no Parliament. 
The Speaker hath no voice in the 
Houſe, nor they will not ſuffer him 
to ſpeake in any Bill to moue ox di 
ſwade it. But when any Bill is read 

the Speakers Office is, as briefly an 

as plainly as he may, to declare the 
effect thereof to the Houſe. If the 


Commons doe aſſent to ſuch Bils as 
bee ſent to them firſt agreed vpon 


from che Lords thus ſubſcribed, Les 
communs ont aſſent us ſo if the Lords 
doe agcee to ſuch Bils as bee firſt a- 


greed vpon by the Commons, they 
ſend 


IC 


or 
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ſend them downe to the Speaker 


thus ſubſcribed, Ler Seignenrs ont 
aſſentus. If they cannot agree, the 
two Houſes (for cuery Bill from 
whence ſoeuer it doth come, is thriſe 
read in each of the Houſes) if it bee 
vnderſtood that there is any ſtick- 
ing, ſomtimes the Lords to the Com- 
mons, ſometimethe Commons to the 
Lords doe require that certaine of 
each houſe may meet together, and 
ſo each part to bee enformed of o- 
thers meaning, and this is al wayes 
granted, After which: meeting for 
the moſt part, not alwayes, either 
part agrees to others Bils. 

In the vpper houſe they giue their 
aſſent and diſſent, each man ſeueral- 
ly and by himlelfe firſt for himſeife, 
and then for ſo many as hee hath 
proxie. When the Chancellour hath 
demanded of them, whether they 
will go to the queſtion after the Bill 
hath beene thrice read, they ſaying. 
only, content or not content, with. 
out further reaſoning or replyings 
and as the more number doth agrees 

G-- 
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ia it is agreed on, or daſhed, 


In the nether Houſe none of them. | 


that is elected, either Knight or Bur- 
geſſe can gine his voice to another, 
nor his conſent or diflent by proxie, 
The more part of them that be pre- 
ſent only maketh the conſent or diſ- 
ſent. After the Bill hath beene twice 
read, and then ingroſſed, and eft- 
ſoones read and difpured on enough 
as is thought, the Speaker asketh if 
they will goe to the queſtion: And it 
they agree, he holdeth the Bill vp in 
his — and ſaĩth: As many as will 
haue this Bill goe forward, which 
is concerning ſuch a matter, ſay yea. 
Then they which allow the Bill cry 
yea, and as many as will not, ſay 
no: as the cry of y ea or no is bigger, 
ſo the Bill isallo ved or daſhed. If it 
be a doubt which cry is bigger, they 
diuide the Houſe, the Speaker ſay- 
ing, as many as doe allow the Bill 
goc dawne with the Bill, and as ma- 
ny as doe not, ſit ſill. So they diuide 
themſelues, and being ſo diuided 
chey are numbred. who made the 


-—- 


more 


: 


| 
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more part, and ſo the Bill doth ſpeed» 


It chanceth ſometime that ſome part 
of the Bill is allowed, ſome other 
part hath much controuerſie and 
doubt made of it: and it is thought 
if ic were amended it would goe 
forward. Then they chooſe certaine 
Committees of them who haue ſpo- 
ken with the Bill and againſt it, to 
amend ir, and bring it againe ſo a- 
mended, as they amongſt them ſhall 
thinke meet: and this is before it is 
ingroſſed , yea, and ſometime after. 
But the agreement of theſe C mit. 
tees is no preiudice to the t. For 
at the laſt queſtion they will either 
accept it or daſh it, as it ſhall ſeeme 
„ not withſtanding that hat- 
2 the Commiztees haue done. 
Thus no Bill is an Act of Parlia- 
ment, Ocdinance, or Edict of Law, 
vntill both the houſes ſeuerally haue 
agreed vnto it after the order afore- 
ſaid, no nor then neither, But the laſt 
day of that Parliament or Seſſion, 
the Prince commeth in perſon in his 
Parliament Robes, and ſitteth in his 


ſtate: 
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Nate: all ehe ypper Houſe ſitteth 2- 
bout the Prince in their ſtates and 
order in their Robes. The Speaker 
with all the common houſe commeth 
to the Barre, and there after rt ankf. 
giuing firſt in the Lords Nome by 
the Chancellour, & c. And in the 
Commons Name by the Speaker to 
the Prince, for chat! he hath ſo great 


cate of the good gouernment of his 


people, and for S in them toge- 
ther o aduiſe of fg, 


blichin gzand ornament of the Com- 

e! the Chancellour in the 
P; nces Name giueth thankesto the 
Lords and Commons for their pains 
and trauels taken, which hee ſaith 
the Prince un remember and re- 
7975 when time and occaſion 
ſhallſerue, and that he for his part is 
ready to declare his pleaſure con- 
cetning their proceedings, whereby 
the fame may haue perfect life and 
accom pliſhment by is Princely au- 
thotitls, and fo FARM whole con- 
ſent of the Realme. Then one reades 
the 


— as 
ſhould be for the reformation ſeſta- 


a re 


* Og. es Y 


the titles of euery AR which hath 
paſſed at that Seffion „but onely in 
this faſnion: An AR chacecning 
ſucha thing, &c. It is marked there 
what the Prince doth allow, and to 
ſuch he ſaith: Le Roy, or 44 Ro yns lo 
veult. And thoſe bee taken now as 
perfect Lawes and Ordinances of - 
che Realme of England, and none 
other, and, as ſhortly as may be, put 
in print, except. it bee ſome priuate 
Caſe or Law made for the benefit or 
preiudice oſſome priuateman, which 
the Romanes were wont to call Pri- 
uilegia. Theſe be onely exemplified: 
vnder the Seale of the Parliament, 
and for the moſt part not printed. To 
thoſe which the Prince liketh not, 
he anſwereth , Le Roy, or la Rayre 
ſaduiſera, andthoſe be accounted vt- 
ter ly daſhed and of none effect. 

This is the order and forme of the 
higheſt and moſt authenticall Court 
of England, by vertue whereof all 
thoſe things be eſtabliſhed whereof 
I ſpake before, and no other meanes 
accounted auaileable to make any 

new 
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new forfeiture of life, member, or 
Lands of any Evglifhman, where 
there wasno Law ordained for itbe- 
fore. Now let vs ſpeake of cheſaid: 
parts whenthey be ſeuerall. 


— — 
— — — 


** — 
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Of the Monarch, Xing, or Queen 
of England. 


He Prince whom I now call (as 
1 I haue often before) the Me- 
narch of England, King, or Queene, 
hath abſolutely in his power the au- 
thoritie of Warre and Peace, to de- 
fie what Prince ic (hall pleaſe him, 
and to bid him Warre and aga ine to 


reconcile himſelfe and enter into 


— 2 or Truce with him at his. 
pleaſure, or the aduice onely of his 
priuy Councell. His pr iuy Councell 
are choſen all at the Princes pleaſure. 
out ofthe Nobilitie or Baronie, and 
of the Knights and Eſquires, ſuch 
and ſo many as he ſhall thinke good, 
wha 
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who doe conſult daily, or when need 
is, of the waighty matters of the 
Realme to giue therein to their 
Prince the beſt aduice they can. The 
Prince doth participate to them all, 
or ſo many of them as he ſhall thinke 
good, ſuch L_ and Meſſages 
as come from forreigne Princes, ſuch 
Letters or Occurrents as bee ſentto 
himſelfe or to his Secretaries, and 
keepeth ſo many Ambaſſages and 
Letters ſent vnto him ſecret as hee 
wil, alchough theſe haue a partichlar 
oath of a Counſellour touching faith 
and ſecrets adminiſtred vnto them 
whenthey be firſt admitted into that 
company. So that herein the King- 
dome of England is farre more abſo- 
lute then either the Dukedome of 
Venice is, or the Kingdom ol the La- 
cedemonians was. In warre time, and 
in the field the Prince hath alſo abſo- 
lute power, ſo that his word is a law, 
hee may put to death, or to other 
bodily puniſhment, whom hee ſhall 
thigke ſo to deſerue, without pro- 
ceſſe of Law or forme of * 
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This hath been ſometime vſed wich 


in the Realme before any open war 
in ſuddaine inſurrections ond rebel. 
lions, but that not allowed of wiſe 
and graue men, who in that thei 
iudgement had conſideration of the 
conſequence and example, as much 
as of the preſent neceſſitie, eſpecial ly 
when by any means the puniſhmert 
might haue beene done by order c 
Law. This abſolute power is called 
martiall Law, and euer was, and ne- 
ceflarily muſt be vſed in all Campes 
and Hoſts of men, where thetime 
nor place doe ſuffer the tatriance o 
pleading and proceſſe be it neuer ſo 
ſhort, and the important neceſſitie 
requireth ſpeedie execution, that 
with more a we the Souldiers might 
be kept io more ſtraight obedience, 
without which neuer Captaine can 
doe any thing vaileable in the wars. 
The Prince vſetk alſo abſolute 
power in cry ing and decreeing the 
money of the Realme by his Procla- 
mation one ly. The mony is al wayes 
{tamped wich the Princes Image and 
titles 
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title. The forme, faſhion, manner, 
weiglu, fineneſſe and baſeneſſe there. 
of, is at the diſcretion of the Prince. 


For whom ſhould the people truſt 


more in that matter than the ir 


# Prince, ſceing the Coine is only to 


certiſie the goodnefle of the metall 
and the wa ight, which is affirmed by 
the Princes Image and marke? But 
if the Prince will deceiue them, and 

we them Copper for Siluer or 
Cold „or inhance his Coine more 
than it is worth, hee is deceiued by 
his Subiects. For in the ſame ſort 
they. pay the Prince his Rents and 
Cuſtemes. And in time they will 
make him pay ratibly or more for 
meate, drinke, and victuals for him 
and his, and for their labour; which 
experience doth teach ys now iu our 
dayes to be done in all Regions. For 
there euer hath beene and cuer will 
be a certaine proportion betweene 
the ſcaxcitie and plentie of other 
thivgs, with Gold and Siluer. For all 
other Meaſures and Waights, aſwell 
of dry things as of wet, they haue 
40 
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accuſtomed to be eſtabliſhed or al- 
tered by the Parliament, and nos tlie 
Princes Proclamation onelſy. 

The Prince vſeth alſo to difpetiſe 
with Lawes made, whereas equitie 
requireth a moderation ro bee had, 
and with paines for tranſgreſſing of 
Lawes, where the paine of the Law 
is applied onely to the Prince. But 
where the forfeit (as in popular acti- 
ons it chanceth many times) is part 
tothe Prince, the other part to the 
Declarator, Detector or Informer, 
there the Prince doth diſpenſe for 
his owne part onely, Where theëri- 
minall action is intended by inqui- 
ſition (that manner is called with 
vs at the Princes ſute) the Prince gi- 
uech abſolution or pardon, [yet with 
a clauſe | modo — rectus in ruria, 
that is to ſay, that no man obiect a- 
gainſt the Offendor. Whereby not- 
withſtanding that he hath the Prin- 
ces pardon if the perfon offended 
will take ypon him the accuſation 
(Which in our Language is called 
the Appeale) in caſes where it ** 

e 
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the Princes pardon doth not ſerue 
the offender. 

The Prince giueth all the chiefe 
| 2nd higheſt Offices or Magiſtracies 
| of che Realme , be it of Iudgement 
or Dignicie, Tewporall or Spiritu- 
all, and hach the tenths and firſt 
fruits of all Becleſiaſticall promoti- 
ons , except in the Vniuerfities, 

and certaine Colledges, whichbee 
erempe. 
All Writs, Executions, and Come 
mandenents, be done in the Princes 
Name. We doe ſay in England, the 
life and member of the Kings ſupiect 
are theKings only, thatis toſay,no 
man hath haut nor moyemme Iuſtice 
but che King, nor can hold ples 
thereof. And therefore all thoſe 
Pleas which couch the life or muti- 
lation of man be called Pleas of the 
Croven, nor can be done in the name 
of any inferiour petſon than hee ot 
ethat holdeth the Crowne of Eng < 
land. And likewiſeno man can giue 
pardon thereof but the Prince onely: 
although in times ry there were 
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certaine Countie Palatines, as Chee 
fter, Durham, and Elie, wbich were 
haxlt luſticers „ and Writs went in 
their Name, as alſo ſome Loid Mar- 
cles of #4 ale, which claimed like 
priuiledge.: allthele are now worne 
away, 'Theſupzeame luſticeis done 
inthe Kings Name a 5nd. by: (bis aus 
thoritic.onehy.;' : 
The Prince bath tho Werdthip 
and firſt Marriage of all thoſe that 
hold l and of him in chiefe. And 
alſothe gouernment of all fooles na- 
turall, or ſuch as be made by aduen- 
mre of ſickneſſe, and ſa continue if 
they bee landed. This being once 
groundeuly AG of Parliament(al- 
though ſome inconuenienct hath bin 
thoughtco grow thereof, and ſince 
that time it hath beeuethought very 
vntezſonablx) yet _ — 
the Crowne, w 


to take che Glub- — of Front 
hand;?, And bring gou duty 
and rigbely, 16 not — 


uenience in it, as ſame men — 
make of it: diners other, Tights a 


fre- 
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preheminences the Prince hath, 
which be caligd Barrage inen Roy- 
all, or the Prerogatiue o the King, 
which bee declared patticulaxiꝝ in 
the Bookes.of the: Comma. La wes 
of En land, «AQ IVC. 

To be ſhort, the Prince is the life, 
che end and the, authopit of al} 
th We 
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Thothiefe points eee one Come 


mon-wealth doth di gk row: 


= JO he "_ wee tene ſpoken of 
the Parliament ( which is the 
| ole, vniuerfall, and generall cone 
t Aud: uuthor tie 


W» puree 
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occu 
and be moſt diuers in muted ; 
five things ; In making of Lawes 


and 
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and Ordinances, for theit owue go- 
uernment: in making of battaile and 
peace , or truce with forreiggeNa- 
tions: in prouiding of money forthe 
maintenance of themſelues and 
defence of themfelues againſt” their 
their enemies: inchoobng and ele- 
Rion of the chiefe Officers and Ma. 
iſtrates: andhifcly, inthe admini- 
ation of luſtice. "The firſt and 
third wee haue ſheived is done by 
the Prince in Parliament, The — 
cond — by the 
Rimſelfe: the fifth ene yal be 


declared. 8 | fi i D5$SUE ; 9 58 
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B Y order and rage of England, 


chere be three —— and man- 
ners, . nd deſſtite 


iudge- 
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-kitement is given, by Parliament 
which is the ſbigheſt and tot ablo 
Mt Gy Burtails, and by ehe great 
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and private men, or betyeenpihe 
Prince and any priuate men, be it in 
matters Criminallor Ciuill, for land 
or for heritage doth not differ from 
the order which Ihaue . preſcribed, 
hut it proceedeth by Bill thrice read 
in-eich Houſe, anchaſfented to, as I 
have faid Before, and arthelaſt day, 
confirmed &aVqned by ihePrince, 
howbeir ſuch Bils be ſeldeme recei- 
ted, beeauſe that great Gouncelh he- 


enough decupied with the fᷣub- 
Ae. the Reaime, will not 


gladly 
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gladly intermeddletit ſelfe with pri- 
uate quarrels andqueſtions, 


— _ x Are — — — 
A. INE 
The tryall of Iuugement by 
f Hatta ite. 
da er οονν⁰,ẽHa o 


is is at this tim not muc li v- 
ſed, partly becauſe of long time 
te Pope vnd the clergy;,towhomin 
time paſt M/ were muck ſubiect, al- 
ayes tryetbegeinftt itias attring die. 
nahile and vhla full: and party be- 
caufe im all Commomealchs, as to 
the tongue ſo tꝭ the manners, faſnhi- 
om, habirs yea, & Hnds of trya lat 
mdgrments; und ꝛ8hllother things 
that is vhereiſl ved atime ad ſp̃ace 
of yerres bringetk a change. But ! 
could not yet learne that it was euer 
abrogated. So that it remayneth in 
forest; whenſbeterit bee demanded 
The :hitmesr efoir is dctcribed: in 
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CuaPry. IX. 


The tryall by Aſſiſe or twelue men, 
and firſt of the three parts which 
bee neceſſary in indge- 
ment. 


He two firſt iudgements be ab- 
TIS , fupreame and without 
appeale, and ſo is alſo the judgement 
by the great Aſſiſe, And the cauſe or 
manner of Iudgements in {England 
is in many things different from the 
faſhion vſed eicher in France or in 
Italy, or in any other place. If the 
Emperours Lawes and Conſtituti- 
ons (called the Ciuill Lawes) beput 
in vie, it will bee neceſſary here to 
make a litele digreſſion, to the intent 
that that which ſhall be ſaid hereaf. 
ter, may be better vnderſtood. All 
purſutes and actions (wee call them 
in our Engliſh tongue, pleas)and in 
bar barous (but now vſuall Latine) 
þlacita, taking that name, ahu/inc 
ef the definitiue ſentence, which 
may 
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may well be called placizam, on - 
cor. The French viedtheſame;ealled 
in their Language}, the ſencenceaf 
their Iudges areſſe, or areſt, ia which 


words notwithſtanding after their 
cuſtome they doe not üg te /. 


But we call ylacitum, che action, not 
the ſentence, and placitare barba- 
rouſly,for to plead in Engliſh, age- 
re,or litigare. Now in all iudgments - 
bee t w parc ies, the firſt wen cgll 
the Impleader, Suiter, Demander, 
or Demandant-, and Plaintifſe. In 
Criminall Cauſes, if hee profeſſe to 
be an accuſer, we call himappellant, 
or appelour and ſo, a ion wee 
call appeale.. The other ee eall the 
Defendant, and in Criminallcauſes, . 
priſoner, for he cannot anſwere, in 
cauſes Criminall; before he doe reu- 
der himſelfe, or be rondeted priſo—- 
ner. Ls | 
Judex;isof vs called Indge, but 
our faſhion is ſo diuers, thatchey. 
which giue the deadly ſtroke, and 
either condemne or acquite the man 
for guilty ox not guilty, are not cal 
ä 5 1 
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led Lad geeabut the twelue meu. And 
ts aſwel in ciuill mar 
a ters and pecuniary, as i in matters cri- 


— 71. ereAttions.. 


#4914 1. 


r Actions Crininall be in 
called Pleas of the 
— which bee all thoſe which 
tend torakeawaya mans liſe or any 
meinber of him, for his euill deſes- 
uing againſt che 1 and Com- 
mon- wealth. 5152 
1 Andthis hens: is given not wich- 
out a cauſe. For taking this for a 
principle, thar the life and member 
. of an E an is in the power 
onely of the Prince and his Lawes, 
whoa of his SubieRs is ſpoyled 
either o life or member, the Prince 
isendama ged therby, and hath good 
cauſe to aske account how bis Sub- 
d come to that _— 
2 A 
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Aud again for ſo much as the Prince 
who gouerneth the Sceptex, and Hol- 
deth — Crowne of England hath $2718 in 


appeales, & 
this in hiscare and charge, to ſec the upon a ſpe- 


Realme well gouemxff, Obel, 0 f 


Jl op ron; andpoſleſſions of his Slibs -Partics 
les kept in peace and — Kee — 
that: by: ſhall attempt to Kings pre 
break A peace and aſſurance, bath r 


forfeited: gt her Scepfer 
Crowne — — 
nes withoyea caſe in pH: qui. 
ons wr yrs, — 
byzhe.cwelve:men 50 hays:offenged 
in that behalfe, ſtraight ee 
(aid to be party & g that Na k 
fon the pr iſones hal hoe ke 
ſpeaking aga1nke 9 Naber 
theleſſe, ic ne da 
the primer, and prey eſe Defe 
MAIS aire 
that — I | 
heard and —— Zut in thoſe — 
and putſuites of — Crowne, Pro- 
curor or Aduocate hee gets none, 
which inciuill and pecuuiary mat- 
ters 
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ters (be it for Land, Rent, Right, ot 
Pofſeſſion,although he plead againſt 
— himlelfe) he 1s neuer de- 
nie 

Pleas Ciuill beeicher perſonall or- 
reall: petſonall, as contracts, ot for 
injuries: reall , be either poſſeſſory, 
to aske, or to keepe the poſſeſſi on, or 
in rem, which — call aWrit or 
Right, Forthat which in cheCiuill. 
Law is called act i: or formula, wee 
call Writ.in Engliſh , ſo the Gree ks 
called it word r word yearn, and: 
in our dabarout Latine we name it 
Brent, ' 3 

And asche Mie Romans had their 
actions forte N ve ciuili and ſotne 
e inre dtorio und ordinatily bra- 
ror dab at aftiover, ; formulas attie 


annum: ——— retaine fill 
| | Writs dat ofrhe 


this, 


of E N GL AN 5. 109 


Cu Ab. XI. 


Of the chiefe Tribunals, Beuches, on 
Courts of England, 


Neimes paſt ( as may appeare to 
him that 1 —＋— 
reade the Hiſtories and Antiquities 
of England) the Courts and Benches 
followed the King and his Court 
whereſoeuer hee went, — 
ſhortly aſter te Cõnqueſt. Whic 
thing being found very comber- 
ſome, painfull, and chargeable te the 
it was agreed by Parliament, 
— _ ſhould — err: ing 
lace w e uld be gi- 
— And it hath long time — 2 
ſed in Weſtminſter Hall which King - 
Witien Refus builded for the Hall 
of his one houſe. In chat Hallbe 
ordinarily ſeene three Tribunals, or 
Judges ſeats. At. the entry on the 
right hand the Common Pleas. 
where. ciuill matters are to beplea- 
ded, ſpecially ſuch as touch Lands or 


Coo. 
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Contracts. At the vpper end of the 
Hall on the right hand, the Kings 
Bench where Pleas of the Crowne 
haue their: place. And on the left 
hand ſitteth the Chancellor accom- 
panied with the Maſter of the Rolls, 
who in Latinemay be called oel 
arobiusrum Regu, and certa ine men 
learned in the Ciuill Law, called 
Mafters'ofithe Chancere, in Latine 
they maybe called c Veſſoras. 
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8 CHR. XII. 


Of the times of pleading callex 
Tamas : and of abe.Chancel=! * 
17 2. > Jann anaiChanceric. '! ©» 
% hi- 2004 tied :i H: A 17 

Wo things may bet noued in 
queſt ion here how All Eng/avd 
(being ſo long andio large, and ha- 
uing io many Shires and Pueuihces 
therein) cam bo anſwerecl ot iuſtide 
in oneplace, and in three Benches, 
be they neuer ſo great? Another 
(whereas the Kings Bench 1 
— Cited 
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eiſed in cximinall aauſes',: and im all 
pleas of the Crowne, and the Com- 
mon place in all ciuill cauſes (teall, 
and per ſonall) What place then hath, 
the Chancerie ??: 
Theft queſtion will ſome moro 
maruellous, and haue more occaſion 
of doubt, hen ſhal alſo tel that the 
Law s not openat all times; no, not 
the third part ofthe yeare But where. 
all other Cities & Commanwealths 
had all the esto Pleas, Suites and 
Judgements, except for certaine ho- 
lydayes and Harueſf, Vintage, or 
when ſor ſome vrgent cauſe the Law 
was commanded to bee ſtopped, 
which is called Auftitium: contrarie 
in our it is but few times open. That 
is onely foure times in the. yeare, 
which they call Tearmes: After Mi- 
chaelmas about ten daxes, during 
hug ox fix wie kes at the leaſt. After 
Chriſtma: ahout a moneth enduring 
by tha ſpdce of three weeks. Then 
from, ſeuenteene day es after Eaſter 
by the ſpace of three weekes and 
_ oddegaycs, Like iſe from the fix or 


ſe. 
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uenth day after Trinitie Sunday, du- 
ring two weeks and odde dayes. All 


the reſt of the yeate there is no plea 


ding yentring nor purſuing of aQ- 


ons. This ſmall time and all that 
but in one place, may ſeeme very in 
jurious to the people, who mutt be 
fa ine to ſuffer mucli wrong for lacke 
of luſtice, and of place and time to 
plead: but vnto that hereafter ] in- 
tend to anſwere more fully, and at 


large, and in the meane while chat 


ſhall ſuffice which the wiſe Cato an- 


ſucred to one who moued , that the 
pleading. place in Rome might be. 
ccuered ouer with canuaſſe, as their 
Theaters were, to the intent that 


the Plaintiffes and defendants that 
were there might pleade their mat- 
ters more at eaſe, and not bee in ſo 
much danger of their health by the 


heate ofthe Sunne ſtriking ful & o- 


pen vpon their heads, Which was 


no ſmall griefe and diſeaſe ſpecially. 


at Rome. Nay (faith (to) for my 

part I had rather wiſh: that all che 

wayerkothe place of pleading — 
c 
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| caftouer with Galthrops, that the 
| fecteoffuch as loueſo well pleading 
ſhould feele fo much paine of thoie 
pricks in going, as their heads doe 
of the Sunne iin tarrying there: he 
meant that they were but idle, hot 
heads, buſie- bodies, and trouble. 
ſome _ in the 7 tr 
that did ſo nourifh pleading: 

labourers —— = Hom 
content to end 5 — home 
by iudgment ir neighbours 
bad kinsfolke, —— ſo 
their money vpen Procurers and 
Aduocaces whom we call Atturneys 
Counſellors , Sergeants, and gene- 
tally men of Law. Thoſe be accoun- 
ted profitable Citizens who attend 
their honeſt labour and buſines at 
home, and ſtand not waiting and 
geping vpon their Roles and Pro- 
ceſſe in the Law: as for the other, 
by his iudgement, it was no matter 
what miſchiefe they ſuffered , To 
the other queſtion of the Chancerie, 
this Ianſwere : That our law which 
is called of vs the common law, as. 
yee 
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yer would ſay I ciaile ,"*-;-and 
ſtandeth vpono anptidiaus! that is 
Jus ſunmmutnmcatd tier maxilnesbe  - 
taken ſo ſtreightly 2thee they may 
not depart from the teßour of the 
words euen ag the old ciuili Law 
was. And therefore as that lacked 
the help oß the Freter (w hieh might 
mederarii illudi ius fummlm; glue 
actions vrhere none was; mittigate 
the exactneſſe and rigbur of the law 
written, give exceptions as wetut, 
doli mali, minoris etatis c. fox re. 
med ies, aui maima ine alwaycs 
grey len .) theſame order and 
rancke holdeth our Chancerie, & 
the Chancellor hath the very autho- 
ritie herein as had the Pratar in tho 
old ciuill Law before the time ofthe 
Eater. So thee that putteth vp 
his bill inthe Chancery after thatihe 
hath, declared the miſchiefe where 
in he is, hbathreliefe: as in the ſo- 
lemne Ferum. And for as muchas in 
this caſe hee is wich out reme gion 
the common. Law, therefore he re- 
quireth' che Chancelour according 
to 
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to equitie and teaſon toprouide for 
him and to take ſuch-erder as to 
good con ſeience ſtrall apper tame. 


And the Court ef the Chincetie- is 
called of the cominon people the 
court of Conſeienee, becauſe that the 
Chancellor is not ſtrained by rigor 
or form of words of Law to iudge 
Put av azo ant boxvand according 
to gonſcionc cas Ichaue ſaid : Aud in 
this Court the vſuall and proper 
forme of pleading of England is not 
vſed but the forme of pleading! by 


Writing, which is vſed inothercount 


tries according tothe cuil Law and 
the trial is not by tweluè men but 
by the examination of witneſſe us in 
other Courts of the ciuillLaw- . 

- Qurofthis Court, as from the per- 


ſon of the Princecome allmanner of 


originall Writs. The declaration of 
writs is at large ſet downein the re- 
giſter of writs and in the Natura 
breninm, Out of this Court come 
moſt commonly Commiſſions, Pa- 
tens, Licences, Inquiſitions, 8c. 

T he ludges cf this court are the L. 


Chan- 


| | 
Y 

k | 
| 
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Chancelour of England, aſſiſtants, 
the Maſters of the Rols and ſix Ma- 
ſters of the Chancery, which are 
cõmonly Doctors of the Ciuil Law, 

Officers are the ſixe Clarks of the 
Chancery, the Clark of the Crowne 
general, the Regiſter, Controler ot 
the Seale, two examiners, the Clark 
of the Hamper, the three clarks of the 
Petty bag, the Curſiters, the Serge - , 
ant ofthe Mace. | 

The Lord Chanedlor is che keeper || f. 
of the great Seale, and hath it carri- 
| ed with him hereſoeuetr he goeth. " 

The Mafter ofthe Rols is the ee. 
per of the Records, Tudgments, and ff , 
ſentences giuen in the Court of 


The ſix Maſters are aſſiſtantsto the j 
Court,to ſhew what is the equity of 
the ciuill Law, & hat is conſcience. 1 
The Clarke of the Crowne is the p 
chiefe Guardian of the matters of. 1 


the Crowne :.what are Crowne 
matters, and pleas of the Crowne, 
ſee in the learned Bookeof Starferd 
called the Pleas of the Crowne, 


The 
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Theſix Clarks are the Acturniess 


as wellfor the Plantiffe, as Defen- 
_— every ſuite inthe Court, 


eRegiſter is the engroſſer and 
——— 


r eu 


The two — are ſuch AS 
take the examination of the witneſe 
ſes brought to prove or reprove any 


keeper of the decrees, p 
—— aud wine. 


f ofcliis Curt. 


| thing in ſuite in this Court, andre 


put cheir depoſitioms and "anſwers 
made to n intertogutoties' in 


eing. 


The Controler of the Seale Is to 
ſee and allow of all the Weis made 
meter Court. 

The Clarke ofthe Hamper 10 ber 
= doth receive the fines due fore- 
Writ ſealed in this Court. 

he three Clarks of the Pettię 


bag, are they that receive the Of- 
fees that are found in the Conner | 


Watts, 
Tue Curſiters are Claiks 2 
ted to their ſeverall ſhireswhic = 


write originall writs chat belong 
to 


: 
| | 
| 
| 
4 
| 
4 
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w4his courtor the earinonplact. |. >; 
_ Phe! Sergeant cattlech the Mace] (ci 
beforetheLutd-Chancelor,, & is to 
call any mau before hita at his gam. 
mandemeat. 223122093 10 1. 54 
The Proceſſa nabe Chancerzs i 
2 Sub pena, which is butt alllihe 
partie beforehim upos 2 paine , ſas 
upon paine of xbli d e. And this is 
the way aledeo bring dp:the.patty; 
oric)is by the Scrgtant aa he ti. 
% Thepuniſhmeat is qo if the party 
Will et me ing o ing in, 
will not obey the order of the cuxt, 
impriſonment during the pleaſure 
ofche Lord Chancellor. olle 1:4 55 
The order of proceeding iy by In: 
junctions a Dedytes and orders 
Which are to dinijothe partie, and 
if hee reſiſt, his puniſhmenʒ is im 
priſon men. 
Ahe wetter in this court are all 
cules wketęiniequity and oxtredi· 
tie of Law doe ſtrive, and where che 
zigour of La wes have no remely, 
eonſcience and the moderation of 


Jummum j us hach ſufficiont. , 2 1 8 
91 
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And here iso be not ede aliat con- 
(ciedeeis 10: Legarded7j12 this courts 
df uhatihe, Lawes are nor! neglected, 
but they mu} both Joyne and meece 
Ain acbird, that is, 6 moderation of 
( extzegity. 33: N. O ge 03893 

This court is called of 6 of-lome 5 
— tur 14, CH 6:0;Anglorum, be- 
$1 cauſe out of this court iſſue all ma. 

| ner gb Procele which give thepar.. 

1 — cauſe of iow, in other 

14 be. 7 211 iS 
103 217.93 232 13! The 29917 t 21 
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\ Iudger iu the r1Canimou Law: of 
5: ing. and che manner op cnc 
| rs q 


H E Prince out * —— 

of thoſe. — haue bin Coun- 
ſellours or Sergeants at abe Lam, 
which bee thoſe who in Latine are 
A cauſidici or aduocati, choo- 
ſeth two of the moſt approued for 
leaning, age, diſcrctian jand eycr- 


3855 cile, 
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ciſe, of whom theone is called chiefe 
Iuſtice of the Kings Bench, or ſim. 
ply Chiefe Iuſtice, the other oft} 
Common Place, and others to th 
number of ſixe or more, which hau 
each an ordinary fee or ſtipend o 
che Printe i t 
- Theſe doe ſit at ſuch dayes *as by 
terme, which may be called Dies 
gitimi, juridici, orfafts, in their di 
ſtinct places as I ſaid befor 
There they heare the pleadirig of al 
matters which doe come befor 
them : and in ciuill matters whert 
thepleadirig is for Money, or Lane 
or Poſſeſſion , part by Writing, ane 
part hy Declaralioa 8 Altercat 0 
of the Aduocates the one with th 
other, it doth ſo proceed before then 
till it doe come to the iſſue, wic 0 
the Latines doe call fatwm canſa,l 
doe not meane conreffationem lad 
hut as the Rhetoricians do call f 
tam, we doe moſt proper lye alu :! 
the iſſue, for there is the place her 
che debate and ſtrife remaineth (a 
a water beld in a cloſe and dark} 
$779 veſſel} * 


| 2 
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veſſell itſueth out, and is voyded and 
4 emptied) and no where elſe: thar 
ſtroke well (tricken is the departing 
d ofall cheir Quarrels. Iſſues or tare 
in our Law be ordinarily two , fats 
and juris. [ 
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Cna?, XIV, 
Of the Kings Benth, 


1 He Kings Bench is the King 
1 Court, ſocalled becauſe vſually 
the Kings haue ſitten there, and alſo 
becauſe that therein all cauſes are 
handled which appertaine to the 
Crowne : and ſuch cauſes as where- 
nn the King or Queene is a party, if 
they properly appertaine not to 
ſome other Courr. 
Te Iudges of the Kings Bench 
zrethe Lord chiefe Tuftice of Bug- 
ñand with other his compations aſ- 
fiſtant in giaing judgement. 

The Sergeants and Counſellors 
doe debate the cauſe. : 

G The 
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The ſentence is given by the 
chiefe Iuſtice, the others all or the 
moſt part aſſenting, as it ſhall ap- 
peare to be in other Courts like. 
wile. If chey cannot agree, then is 
the matter referred to a demurre ig 
the Exchequer chamber before all 
the Iuſtices of both the Benches,vizÞ f 
the Kings Bench, and the Common 
Pleas, and the Lord Chiefe Baroaf | 
of the Exchequer. t 
The Officers in the Kings Bench, 
ate the chiefe Protonothary, the Se · ; 
conda ry, the Clarke of the Crowne, p 
the Clarke of the Exigengts ꝝ the t 
Clarke of the Papers, the Cuſtos © 
Breuium, and Cuſtos Sigilli. fl 
The Proconothary is be, that re. ; 
cordeth all Judge ments, Orders, ard x; 
Rules in this Court, and all Ver- þ 
dis giuen, being not of Crowne v 
matters. 


The Secondary is the Protono- 
tharies Deputie, for the ſaid cauſes c 
and he isthe keeper and maker up of if 
theſe Records in Bookes, el 

The Clarke of the Crowne, is to n 


frame 
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frame all Iadictments of Felony» 
Treaſon, Murther, Bec, all manner 
ot Appeales, & after to record them 
and enter the Verdict, and to make 
and keepe the Records touching 
theſe matters. 

The Clarke of the Exigents is to 
frame all manner of Procefles of 
Exigi faci as, which doe iſſue out of 
that Court to out- law any man, and 
to record the out- lawry. 

The Clarke of the Papers is hee 
that keepeth all Rols, Scripts, and 
pleadings, and other things in wri- 
ting which are not of Record. 

The Cuſtos Breuium is he which 
fileth all the Writs Iudiciall and O- 
riginall, after the Sheriffe hath re- 
turned them:he is chargeabieif a 

be embeſeled or priuily conueyed a- 
way from the file. 

The Cuſtos Sigilli is he that doth 
keepe the Seale, and ſeeketh all judi- 
ciall Writs and all Patents, Licences 
iſſuing out of this Court, and taketh 
the fee due for them, and thereof co 
ma ke his account. 5 
82 Thece 
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There are certaine Atturnies be- 
longing to this Court in number as 
the Protonotary ſhall appoint + 
choſe are for Plaintiffes and Defen. 
dants in euery cauſe, and they frame 
and make the pleadings. 

The manner of proceeding in this 
Court is by Latitat , Arieſt, and 

Bill. 

The Latitat, is to bring the par- 
ty in, when he is not to be found, ot 
will net appeare and anſwer. 

Arreſt is when the party is arreſt- 
ed, and then is driven to ode baile, 
©i2.two ſufhcient ſureties or more 
as the caſe ſhall need, 

By Bill the Suite is when the par. 
ty is in Cu ſtodia Mareſchallia,and 
fromthence biought to anſwer. 

The matters of this Court ate pro. 
perly all matters of the Crowne, 
whereof ſee Standjords Booke a- 
toreſayd. | 

Intheſe they proceed by Indict- 
ments, Verdict, Appeale, improper- 
ly all ſuites wherein the King is 1 
raxty, Or haue ally loſſe. Suk are 

covipy. 
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conſpiracies, cham. parties, Im- 
braſier, Mintenangę, Deci t intum 
maymes , Sla ders, Actions {er le 


cas: of theſeſee Natura Bream. 


— — — —— r 


— 


CMA P. XV. 
the Court of { ommou - Pleas. 


He Court of Common Pleas is 
the Kings Court, herein are 
holden all common pleas bet weene 
Subject and Subject, of all matters 
of common Law: ;{9 c alled, for that 
it ſetueth for the exact and prec iſe 
adminiſtration of the common Law. 
The Iudges in this court are, the. 
Lord chiefe luſtice of the common 
Pleas, three other his Aſſociats: The 


Sergeants at. the Law whole num; 
ber is ſometimes more, ſometimes 
leſſe, at the pleaſure of the Prince. 
Thete all are ſworne to ſerue the 
turne of the common Law at this 


Barre. 
Tywo of themare alwayes appoin- 
G. 3 ted 
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ted to ſerue the Princes turne in 
what Court ſoevet, and are called 
the Kings Sergeants. 

The Officers of this Court are 
the Cuſtos Breuium, three Proto 
notharies , the Clarke of the War 
rants, the Clark of the Efſoynes,di- 
vers Atturnies , Filliſers for every 
Shire, the Clarke of the Iuries, the 
Chirographer for fines, the Clark o 
the Kings filver for errours in this 
Courtcommitted, theClarkeof the 
Seale, as beforefortheKingt Bench. 

The Cuſtos Brevium is the chiefe 
Clarke inthe Court, and hee hath 
the cuſtody of all the Writres whats 
ſoever returnable into this court, 
come they either at thedayofthere- 
turne, or after theday which is cal. 
led poſt diem. | 

The Protonetharies are they 
which after the parties have appea- 
red in court, do enter the matters in 
fuite, and make the pleadings, and 
enter them. 


The Filliſers are they which 


make up all meane proceſſe upon the 
originall 
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eriginall Writts, and che ſame Writs 
returned by the Sheriffe, are by the 
Aturmies delivered to the cuftos 
Brevium to file or ſtring, there to re- 
maine on Record. 

The Exigenters are fuch 3 
out the Exigents and Writs of Pro- 
clamation to every county; where. 
the parties are, that upon the ſams 
— or Summons will not ap- 


Theelarke of the Werrantvis: he 
# which doth take the Warrants of au 
| Aecurney, which ſhall proſecute for 
che Plainciffe or Defendant : andis 
he that enrolleth all deeds ackno w- 

— before the Iuſtices of the 
ſame court. 

The clarke of the Eſſoynes „ is he 
which deth eſſoyne the Defendants 
in every Adtion, before thedsyos 
bis appearance; | 
+ Anefſoyne is. an ordinary delay 
| by Office of court in action: and 
— Officer before whom — 
is to take the Eſſoyne, is t — 
Iufl ice in che common pleas, who: 
G 4 = 
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for that purpoſe, ſitteth three da ye 
before the Tearme. 

The common Atturnies are ſuch 
a5 are allowed in this court, by the 
Lord cbiefe Iuſtice of the comme 
Pleas, and his Aſſiſtants to proſecute 
ot defend according to the iuttructis 
ans of their clients for the Plaintiff 
or Defendant. 

The clarkeof the Iuries is he that 
doth makethe Venire Facias, to 
Sheriffe to warne the Iuries by. 

The Chirographer is he t hat hath 
the Writ of covenant with the con- 
cord brought unto him, and he ma- 
keth the Indenture ttipartite, wher« 
of two aredelivered to the party for 
whoſe uſe the fine is acknowledged. 
And thethird part is reſerved with 
him. And all the Proclamations of 
cheſame fine according to the Sta- 
tutes made, are endorſed on the 
third part remayning, and ir is 
commonly called the foote of 
The clatke of the Kings ſilver is 

4 diſtinct Office ofthe ſines, and is 


he 
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he who ſetteth downe the money 
chat his Majeſty is to have for the 
fine, according tothe yearely value 
of the Land confeſſed, knowne, de- 
poled,or agreed upon, 

All Errours in this court com- 
micted , ate reformed in the King 
Bench, befote the Lord. chiefe lu, 
ſtice, and other Iuſtices there affiy 
ſtant by Writ of Errour. 

There is alſo the clarke of the 
Ourt-lawries, who is the Kings At- 
turuy Generall, and he entreth the 
Out- la wry for the King, after the 
Exigent delivered: and he makes 
all tue Writs of Out-lawry ; aud - 
none are to be made but by him. 

The matters ofthe commonPleas 
are all ſuites of common · La com- 
menced by any Writ or iginall, tall, 
or perſonall. — 

Reallate ſuch as tgueh the inhe- 
ricance,or fee ot any man. 

Petſonuall are ſuch as touch tran- 
ſitory things, as goods, chattels, pete 
ſonall w. ongs. 51 70 

The difference bet weene a Writ 

G5. Originall, 


— — * ww —_ 
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Originall, anda Writ Iudiciall, is 
this :theoriginalMaichin the end of 
it (in the perſon of the King or 
2 /a apud 
Weſtmonaterinm. The Judicial) 
Writ faith in the end, Fefte ¶ hriſte- 
phoro ray, or Teſte Iacobo Dyer, or 
ſuch other as ſhalbethe Lord chiefe 
Iuſtice of either ofchoſe Benches. 

The order of proceſſe how they 
follow the ove afcer the other, In 
this court is firſt a Smmoncas in 
ſome Action, then Attachiau, but in 
moſt a ( apias, ehen a C api pluriet, 
Exigs facias, and a Proclama- 
tion into the county where the De- 
ſendaũt dwelleth. 

The Summoneus is the originall, 
andgoeth out of the chancery, and 
is ditected tothe Shetiffe, to bring 

theparty by a day. 
̃ TheSheriffes FAM inſerving this 
Writ,is to goc himſelſe, or his Bay- 
— 2 — 2 —— r- 

iſh che party, by ſticki 2 fick 
on bisLind, which 4 ** She. 
riffe returneth two common pled- 


ges, 


nam va 0e 
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Iohannes Do and Richardia Rog 
Den, Henricus Fen. After the Sum- 
monees, ifche party come not iu, iſ- 
ſueth out an Attachiæ in nature oſ 
a precept, to authorize the Sheriffeto 
go to his Land oz Houſe, and there 
to take a for hiv ANCE, 

But ifthe party Plaintiffe meane 
to out- law the Defendant , he get · 
teth a Summonc as out af the chan» 
cery to the Sheriffe to warne the 
party, who tetutneth nil habet 
&c. Then the Plaintiffe getteth 
Capias to take his- body ,- 
then an Alias Capias, then a Plat 
ries Capi, to all which the Shes 
riffe returneth in ordet as they be 
given out, von eff inuani us, ne 
whichif the Party a nat, gor 
eth out to the Sheriffe the ig fie 
ci, and a Proclamation to pro- 
claime the party. in. five ſeverall 
es: after which Procla- 
$,if hedocnotappeare, he is 
returned Quinto exatiry , & non 
comparuit & ideo Vilagatns 2 

e 
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leſſe hee doe ſirſi purchaſe a K 
prrſedeas; to the court to ſurceaſe. 
The Sup erfedras' is granted at. the 
ſuiteof the — to = the 
Out- lawrie, and is an appearance: 
to the ſuite far the Defendant, ſug- 

gefting to the court, that — Exi- 
ent gem . Manavit 
thr the Defendant was _ 
to appeare by his Att 
Tis done, the Plaintiffedeclareth, 
che Defendant anſwereth „if chean= 
ſwyete bee iſſuable P 
tryall. 

Themmoner of proceeding is ei- 
ther to joyne ĩſſue, and ſo to paſſeto 
Verdict, or elſe to Demurre. The 
ryailis by Verdict, when the que- 
Mon is made de facto, as —— 

che. matter was done, when , by. 
whow, Sc. 


E — Aa. MM. Hz 1 
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dn any point in- the Law. which, is is again 


| a l 
of thetws manner of Iſſues. _ 


p the queſtion bee of che Law, * 
1 5 * both 6, E 2. times iris 
agree upon fact, each doe dene, 
Kym that by Law hee ought to — 

have it, and il in that ſort 
maintaine their right, then it was 

called a Demurrer in Law „where 

i in the Law the caſe. ſeeme to the 

ludges that ſit, doubtfull, it is cal- 

led a Checker chamber caſe., and 

all the Iudges will meete together, 

and what they (hall pronounce to 

be the Law, that is eld for right, 
and the other party looſeth his Ac 7 
on or Land for ever. If the Sor- 2 2. 0 


geants or Counſellors doe ſtand up: the ne 


= 2 the = es who = | 
bids h im <« 
—.— 


— . dad 
. of the Law, PIR 


forward, 
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forward , is taken that hee loo. 
ſeth his ation , and the Defendant 
is licenſed to depart without a day: 
and this is where the iſſue or que- 
ſtion is of the Law or Juris. So 
«is that caſe where the Law is not 
doubtfull, according to the matter 
contained in the Declaration, Au- 
fwer, Replication, Rejoynder, or 
Triplication, the ludge out of hand 
decideth it. And it is the manner 

that each party muſt agree to the 
other ſtill in the fact which he ean- 
not deny. For if hee once come to 
deny any deed as not done, not his 
writing, that the man by whom 
the Adverſary claimeth, wis not 
the * — — 
evidence which the Adverſary brin- 

2 — not true, or that hisgift'was 
former, ot any ſuch like exception, 
which is availeable to abate the 
Action, or barre the party, and the 
other joy neth im the affirmative,and 
will averre and - the ſame, 
this is called the ue and imimeds- 
atly all queſtionofthe Law ceaſeth 
| as 


— 
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as agreed by both the parties, that 
there is no queſtion in the Law. 
Then as the iſſue facti is found 

the twelve men of whom wee ſha 
ſpeake hereafter, ſo the one p 

or other looſeth his cauſe and Acti- 
on: ſo that contrary to the man- 
ner of the civill Law , where firſt 
the fact is examined by witneſſes, 
Indices, Forments, and ſuch like 
Probations to finde out the truth 
thereof, and that done, the Advo- 
cates doe diſpute of the Law , wo 
make of it what they can : fay- 
ing, er fatto jus oritur. Here 
the Scrgeants or counſellours be- 
fore the Iudpes doe in paſſing for- 
ward with their pleading ,; deter- 
mine and agree upon the Law, 
and for the maſt part, and in 8 
manner all Actions, 2 well cri- 
minall as civill , come to the iſſue 


and ſtate of ſome fact which is de- 
nied of the one party, and averred 
of the other, which Fact being 
tried by the twelve men, as they 
Bad, 6 


the Action is wonne or 
loſt. 
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loft. And if a man ha ve many per» 
mptory Exceptions (peremptory 
— * I call — thoſe Thich 
can make the ſtate and iſſue) be- 
cauſe the twelve men bee common- 
ly rude and ignorant, the party 
ſhall bee compelled to chooſe an 
Exception whereupon to found his 
iſſue, which choſen, if he faile in 
that by the Verdict of twelve men, 
he looſech his Action and cauſe, 
and the reſt can ſerve him for no- 
thing. 9 4 | 
Having ſeene both an France and 
in other places many Deviſes, E- 
dicts and Ordinances, how to a. 
bridge Proceſſe, and to finde how 
that long Suites in Law might be 
made ſhorter, I have not percei- 
ved nor read, as yet, ſo wiſe, ſo 
juſt , and ſo well deviſed a meane 
found out as this, by any man a. 
mong us in Europe. 
Truth it is, that where this fa» 
ſhion hath not beene uſed and to 


them to whomit.is new, it will not 


beſo caſily underſtood, and there- 


fore 


| 
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forethey may peradventure bee of 
contrary iudgement: but the more 
they doe weigh :nd conſider it, the 
more reaſonable they ſhall find it. 

How the Hue, Queſtion, or /f 
tis juris is decided, | have told: 
Row I will ſhew how it is tried, 
when it doth come to the Queſtion, 
State, or Iſſue of the Deed. 

And firſt I muſt ſpeake more 
largely of the manner of proece= 
in the Proceſſe, and of ſuch 
as be neceiſary forthe exe 


eution thereof. 

— — —— 7 

89 * 0 I . 4 4 
Cu AP. xv 11. * 4 


the Sheriffe of the ſhire , and 7 


the (ourt of Exchequer. 
Scars in an- 


=He Romanes had to execute ——_— 
the commandements of the we by a bor= 
Magiſtrates Zitlores, Viatores, rene terms 


Acceuſbl. The civill Law fince whereof is 


RE 


that 


Jcaccatium, aden a Court . 
or revenues , an 1 


1 prof. 


calltreaſure, 


— , m 
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that time hath other names» 
teruies, and officers. I he execution 
of the commandements of the Ma- 
giſtrates in England , is ordinarily 
done by the Sheriftes. The She 
riffe (which is as muchto lay as che 
— Bayly of the Shire) is pro- 
perly word — Que tor Pro- 
vinciæ, it. is he which — up- 
and accounteth for the profits ofthe 
ſnire, that come tothe Exchequer. 


The Exchequer (which is Fife” 


ens Principss ,: Or rin 


cum, and Leannottellin what lan- 


guageitis called Scaccarium, ſome 

c ws firſt called farar Suns,” 
becauſe that there was the Rable 
place to account for the revenues of 
the crowne, aſwell that which came 
of pacrim6ny , Which we call the 
. rug as that which commerh. 
of other incident requificions , be 


rents, cuſtomes, tenthes, 


to the time and oeccaſi. 


; Wy "ns Ile ſtable , continuall. 
and 


the 
| quinine, taxes, ſubſidies wber⸗ | 
er the Prince or his court be 
_ A@vecordi 
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and appointed for to reckon and ac- 


* 


2 


count. The hearers of the account 
(who in Latine may be called tra- 
bunt æraryj) have auditors under 
them; which the Lat nes doe calt 
Netionales, but they are the chiefe 
for the accounts of the Prince, and 
may be called jaridici rationales, 
in Engliſn we calf them Barons, 
of the Exchequer , whereof is one 
who is called the chiefe Baron, as 
Diba, ot Iaridicu Rationali 


Nimus, or prenceps , with others 


them t : Chancellor of 
the Exchequer, two chamber. 


lines, and Atturney genetall. The 


chieſe of all is called high treaſurer 
of England, as you would ſa im 
Latine, Supremus eraryy Avglics 
quæſtor, or Tril umi ærariu maxi. 
mu. 

He hach the charge and keeping 
of the King or Queenes treaſure, 
and many Officers ate at his ſole 
appointment and to him aceoun- 
tant, as well in the Tower, Exche- 
quer, as elſewhere, as Auditors 


1: 
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in the Mint, Auditors and tellers in 
the Exchequet, Receivers. & c. 

The Chanccllour is the under 
treaſurer, and is gouernour of the 
court, under the high treaſurer. 
Many Officers alſo. ate at his ap- 
pointment. 

The chiefe Baron is the Judge 
in Lavv-cauſes, incident to this. 
court, the three other Barons af. 
ſiſtants. 

The Atturney is the Atturn 
| generall, to defend the Kings right, 

and to peruſe all grants, particulars, 
ſuits and cauſes handled in this 
court. There are common Attur- 


neyes heſides, which ſerve for the 


ſuiters of this court. 

The other Officers are two Re- 
membrancers, tvvo clarkes of the 
Pipe, two of the firſt fruits and 
tenthes. 

The Remembrancers ate thoſe 
which keepe all the Records of the 
Exchequer bet weene the King and 
his ſubjects, and enter the rules and 
orders there made, the one is for 


the 
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inflthe Prince „ the other is for the 


Lord treaſurer, 

Theclarkes of the Pipe are thoſe 
that make Jeaſes upon part iculars, 
and receive the Sheriffes accounts, 
thoſe receive alſo the bonds and ti- 
tles of other aſſurances, 

In the Office of the firſt fruits, 
arcreceiuedall firſt fruits due to his 
Maieſty by Biſhops,Deanes,and all 
Eccleſiaſticall Perſons , anſwerable 
by orderofthe law. Other officers 
aretellers, Auditors, collectors, tent- 

therers, taiiemakers. 

The matters of this court are all 
puniſhments as intruſions, alienati- 
ons without licence, penall, ſorfai- 
tures upon popular actions (a po- 
pular action is while one part is gi. 
ven to the informer, the reſt to the 
Prince.) Of theſe ſee the whole bo- 
dy of ſtatutes at large in Raftals 
collect ion. 

In this court ate handled all pai- 
ments, accounts, expences of the 
Kings revenues. | 

The uſuall Proceſſe of this court 

1s 
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is a Sab pæna out of this court, as1 
meſſenger to call the party. 

In this court be heard Qradru 

atores, which we call promoter: 
which be thoſe that in popular and 
penall actions be delatores, having 
thereby part af the profit by the 
law aſſigned, In this court if an 
queſtion be, it is determined afte 
the order of the common law « 
England by the twelve men, as 1 
have ſaid, and all cuſtomers which 
were in Latine called Panblicant ,-in 
Greeke Talonai, do account in this 
Office. 

TheSheriffe of che ſhire is called 
in our common Latine YVececomes, 
one would ſay , Vicarius comi- 
t, Procomes,, doing that ſervice, 
to attend upon the execution of 
the commandements of the Tri- 
bunals or ludges which the Earle 
or countie ſhould doe: which 
Earle or county for the moſt part 
was attending upon the Prince in 
the warres, or otherwiſe about the 
Prince, as the word beareth comer 
Principis: 
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oof Priacipu: wherby ic may appeare, 
that = chiefe Office of 4 — 
or Earle, was to ſee the Kings juſtice 
to have courſe, and to be well execu- 
tedin the ſhire or county, and the 
Princes revenues well anſwered and 
brougnlit in ærarium principis, which 
is called of the treaſurie. 

If any fines or amercements, 
which in. Latine be called Maulcta, 
be levied in any of the ſayd courts, 
ö any man, or any arrerages 
| accounts by the Latines called 
reliqua, of ſuch things as is of 
cuſtomes, taxes, Subſidies, or any 
other ſuch occaſions, the ſame 

the Sheriffe of the Shire doth ga- 
ther , and is reſpondent therefore 
in the Exchequer, As for ather 
ordinary Rents of Patrimoniall 
lands, and moſt commonly tor the 
taxes, cuſtomes, and ſubſidies, 
there be particular receivers and 
collectors which doe anſwere it 
into the Exchequer, The Sheriffe 
hath under him an under Sheriffe 
at his charge and appointment, 


lear- 


| 
. 
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learned lomewhat inthe law. 
ſpecially if hee bee nor learned hi 
telfe, and divers Bayliffes which 
called Errants, whom he rakes 
his pleaſure, who can know eac 
land and perſon in the ſhire , at 
their abiligy to goe upon enqueſ} 
either to diſtraine, or to ſummo 
him to appeare whom the Sheriff 
hall appoint, and for this cauſeti 
the Sher iffes, as to the Miniſter mo 
proper of the Lew, the Writs be di 
rected. 2 
When any thing commeth to a 
iſſue of the deed or fact, there is 
Writ and writing directed to tt 
Sheriffe oftl.e ſhire where the lan 
is, Whereupon the controverſies, £ 
where the man dwelleth of whom 
the money is demanded, which wri 
is called venire facias, Then afrer 
the ſame effect an alias, pluries, ot 
di ſtringas, according to the nature 
of the action to the returne of the 
Sheriffe. And if for any diſobedi- 
ence of not comming and appearing 
there be a fine (which the * 
oe 


2 2 „neee & ee A.. An <= = 


ef ENGLAN S. 145 


doe call Mul cta) ſet upon any Iu- 
rors head, the Sheriffe is charged 
wich it, and takech the diſtreſſes 
which in Latin are called Pignora, 
and anſwereth therefore to the Ex- 
chequer. The Sheriffe is alſo rea. 
dy by himſelfe or by his under - She. 
riſfe, to ſerve as wellthe Iuſtices of 
Y peace in their quarter Seſſions, as 
the Iuſtices called 7ranerantes in 
their great Aſſizes, when: th 
come into the Shire, which is 
twice in the yeare to diſpatch and 
wid actions criminall and civill 
depending at the common law, and 
which be come now to the iſſue. 
e bath alſo the charge of all priſo- 
ners committed tothe priſon whicn 
we call the Goale, and whenany 
is condemned to dye, it is his charge 
so ſee the ſentence executed. To 
de ſhort, he is as it were the gene- 
rall miniſter and higheſt for executi- 
on of ſuch commandements, accor- 
ding to the Law, as the Iudges or- 
daine, and this is enough for che 
$heriffe, 

H CHAP, 
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CAHAP. XVIII. 


Of the twelve men, 


F what manner and orders 

men in the common» wealth 

the twelve men be, I haye alread; 
declared. Tlie Sheriffe always 
warneth feure and twenty to ap- 
are, leſt Peradventure any might 
— 5 have a iuſt cauſe of ab- 
{ence , and if there be not enow to 
make an enqueft : the abſents be 
amerced. For although they be 
called twelve men, as a man would 
ſay duodecim viri, yet if they be 
twelve, twenty, or the whole 
number of foure and twenty, that 
is no matter, twelve they muſt be 
atleaſt to make an enqueſt, or as 
ſome call it a queſt, An enqueſt 
or queſt is called this lawfull kind 
of tryallby twelve men. In action 
civill, which is either of contracts 
or ſor land, or poſſeſſion, when ſo 
many of thoſe that be warned ap- 
peare 


1n 
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peare at the call, as be able to make 
an enqueſt, which as I ſayd befor 
be no leſſe then twelve , either 
part when they be come taketh 
their challenges againſt ſo many of 
them as they will, which bee, that 
he may not ſpend ſo much land 
a yeeie, he is allied, feed, ſer- 
vant to his adverſe party, he is his 
enemie, &c. And two of the whole 
number do try, and allovy or diſal- 
lovv the reft. 

If after exceptions, there be ſo 
many reiected that there is not a full 
e in ſome caſes that day is loſt, 

ome the enqueſt is filled ex cir- 
cumſt autibus : when the queſt is 
full, they be ſworne to declare the 
truth of that iſſue, — to the 
evidence, and their conſcience. 
Then the Sergeants of either ſide 
declare heins and each for his 
clyent ſaith as much as he can. E- 
vidences of writings be ſhewed, 
vvitneſſes be ſworne , and heard 
before them, not after the faſhi- 
on of the civill Law but onely that 
H 2 not 
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noconely thetwelye but the judges, 
the parties, and as many as be pre- 
ſent may heare what each vvitneſſe 
doth ſay: The aduerſe party or his 
advocates which we call Counſel. 
lours and Sergeants, interrogateth 
ſometime the witneſſes, and driveth 
them out of countenance, 
Although this may ſeeme ſtrange 
to our Civillians now, yet who 
readeth Cicero and [Duintilian 
vvell ſhall ſee , that there was ng 
other order and manner of exami- 
ning vvitneſſes, or depoſing among 
the Romanes in their time. When 
it is thought that it is enough plea- 
ded beforechem, and the vvitneſſes 
have ſayd what they can, one of the 
judges with a briefe and pithie re- 
capitulation reciteth to the twelve 
in ſumme the arguments of the 
Sergeants of either ſide, that vyhich 
the witneſſes have declared, and 
the chiefe points of the evidence 
ſhevved in writing, and once againe 
putteth them in minde of the iſſue, 
and ſometime giueth it them in 
Writing, 
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writing, delivering to them the e- 
vidence which is ſhewed on either 
part, if any be, (evidence here is 
called writings of contracts, au- 
thenticall after the manner of Eng- 
land, that is to ſay, written, ſealcil, 
and delivered) and biddeth them 
goe together. | 
Then there is a Bayliffe charged 
wich themto keepe them ina cham- 
ber not farre off, without bread, 
drinke, light, or fire: untill they be 
agreed a that is, till they all agree 
Toa, one verdict concerning the 
me iſſue, and upon one among 
them who ſhall ſpeake for them all 
when they be agreed: for it goeth 
not by the moft part, but each man 
muſt agree. They xeturne, and in 
ſo few words as may be, they give 
their determination: few I call ix, 
or ſeven, or eight words at the 
molt (for commonly the iſſue is 
brought ſo nirtow, that ſuch nu 95 
ber of words may be enough to af: 
firme or to deny it) which done 
they are diſmifted tu goe whither 
H 3 they 
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they will. The party with whom 
they have given their ſentence, gi- 
veth the enqueſt their dinner 4. 
day moſt commonly , and this is 
all they have for their labour, not- 
withſtanding. that they come, ſome 
twentie, ſome thirtie, or fortie miles 
or more, to the place where they 
give their verdict, all the reſt is o 
their owe charge, And neceſfa. 
rily all the whole twelve muſt be 
of that ſhire and foure of them of 
the hundred where the Land lieth 
which is in controverfie , or wher( 
the partie dwelleth who is the de- 
fendant, | | 


af 
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Of parts of Shires called Hunareds, 
Laths, Nes, Wapentakes. 


N Hundred, or Lath, Rape, 
or Wapenta ke is called of the 
diviſions or parts of Shires , in 
divers countries diverſly named, 
after 
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after the manner and language of 
i. each Countrie. For the ſhires be 
lat divided, ſome into ten, twelve, thir- 
is teene, ſixteene, twenty or thirtie 
Hundreds, more or ſeſſe, either that. 
nel they were at the firſt a Hundred 

Townes and Villages in each Hun- 
dred: and although now ay 4 bee. 
but fixteene, twenty, thirty, forty, 
fifty, threeſcore, more or leſſe. yet is 
is ſtill called an Hundred : or elſe 

there were but ſo many at the fitſt as 

be now, or a fe more or leſſe, and 
they did find the King to his warres 

an hundred able men. Lath, and 

Rape I take to be names of ſervice, 

for that ſo. many Townes in old 

time and in the firſt povertiè of the 

Realme did meete together in one 

dayto carry the Lords corne into: 
his Barne, which is called in old 

Engliſh a Lath. Or that they met 

at commandement of the Lord to 

reape his corne. 

Wapentake I ſuppoſe came of the 
Danes, or perad venture of the 
Saxons, For that ſo many townes 
H 4 came 
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came by theis order then to one 
place, where was taken a muſter of 
their Armour and weapons, in 
which place from them that could 
not find ſuthcient pledges for thei 
good abearing, their weapons were 
taken away: weapon or weapen in 
old Englifh doe fignifie all Armei 
offenſi ve, as ſword, dagger, ſpeare, 
lance, bill, bowes,arrowes; 

Of that place where mutters 
were taken , or where the ſayd 
ſervices were done, the Hundreds, 
Lathes, Rapes, & Wapentakes, had 
and have yet their names, which be 
moſt commonly geodtownes , and 
it is to be thought at the firſt they 
were all ſuch. But ſometime now 
in places whereof the Hundred hath 
the name, no mention nor memory 
of a towne temaineth: ſuch mutati- 
on time bringeth with it of all 
things. A Hundreth hath one or 
two high Conſtables, who have 
fome authority over all the lower 
and particular Conſtables. Thoſe 
high Conſtables be made by the 

Iuſtices 
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Iuſt ices of the peace of the ſhire, and 
each hundred hath his Bayliffe who 
is made by the Lord; if any hath 
that liberty, or elſe by the Sheriffeof 
the ſhire for the time being. 


— 


3 


C HAP, XX. 


— 


J. Of the Cour: Baron. 3 


= may appeare ſtrange that of 
thirty fix ſhites, whereof each 
ſhite is divided into divers Hun- 
dreus, each Hundred containing di- 
vers Pariſhes, allpleading ſhould be 
but in ono place, thot is, in Weſt - 
minſter Hall, and that but in cer- 
taine times of the yeare, making 
lietłe more then one quarter of the 
yrare in the whole. And one would 
thinke thit there ſhoul be much 
lacke of Iuſtice and right, and much 
wrong ta ken without tedreſſe. Bur 
it is nor ſo: the people being aceu- 
ſtomed to live in ſuch an equalitie 
of Iuſtiee, and in ſuch ſott that the 

Hs rich 
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rich hath no more advantage there- 
in than the poore , the Proceſſe and 
proceed ing to the iudgement being 
ſoſhort, and iudgements alſo being 
peremptory and 1 pellas 
tion: yet to helpe for ſmall mat- 
ters where no great ſumme is in 
queſtion, there are other Courts. 
In every Shire from three weekes, 
to three weekes, the Sheriffe for 
ſmall things not paſſing forty ſhil- 
lings; and in certaine Hundreds and 
liberties the Bayliffe likewiſe rem 
three weekes to three weekes hol- 
deth Plea. And y hoſoe ver is poſ- 
ſeſſioner and owner of a'Mannor, 
may hold from three weckes to. 
three weekes , or at his pleaſure, of 
his Tennants, and among his Ten- 
nants, a court called a court Baron: 
and there his Tennants ,, being 
ſworne make a jury, which is. 
not called the enqueſt, but the ho- 
mage. Theſe principally doe en- 
quire of the copy-holders and o- 
ther free-holders that be dead ſince 
the laſt Court, and bring in t heir 
heires 
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= | heires and next ſucceſſours, and 
4 likewiſeof incroachment or intru- 
2 | fion ofany of che Tennants againſt 
the Lord, or among — 
They make orders and Eawes a- 
mongſt themſelyes, the paine of 
them if they be after broken, com- 
meth to the Lord. And if any 
ſmall matter be in controverſie, it 
is put to tbem, and commonly they 
doe end it. But theſe Courts doe 
- ſerve rather for men that can be 
content to beordred by their neigh- 
bours and which love their quiet 
and profit in their husbandry more 
then to be bufied in la w. For whe- 
ther party ſoever will, may pro- 
cure a writ aut of the higher Court, 
to remoove the Plea to Welt. 
minſter. 

In Cities and other great tones 
there be diversliberties to hold Plea 
for a bigger ſum, which doe deter- 
mine as well as the Common Law 
and after theſame manner, and yet 

for them that will it may be remo- 


yedto Weſtnünſter Hall, 


LAS ha th * 


gd w 


King 


156 The Commun-wealth 


King Hemy the eight ordai- 
ned firft a Preſident, Counſel- 
lours; and Iudges , one for the 
Marches of Wales, at Ludlow, or 
elſe where: another for the North 

arts of England, at Yorke; where 
— cauſes determined. Theſe 
two are as be Parliaments in France: 
But yet if there be any matters. 
of great conſequence, the party 
may move at the ſirſt, or remoove it 
afterwards to Weſtminſter Hall, 
and to che ordinary: Iudges of the 
Nealmezor to the Chancellor, as the 
Mal ter is, 1 Ti | | 4 
Theſetwo Courts doe heare mat 
ters before them part after che com- 
mon Law of England, and part af- 
ter the faſhion ofthe Chancery. 


* 
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CAA. XXI. 
| Of the Leet or Law day. 


Eet, or Law-day is not incident 
to every Mannor, buttothoſe 
A onely 
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one ly which by — grant, or 
long preſcription, have ſuch liberty. 
This was, as it may appeare, firſt 
aſpeciall truſt and confidence and 
Commiſſion given to a few put in 
truſt by the Prince, as is now to the 
Iuſtices of peace, to ſee menſworne 
to the Prince, to take Pledges and 
Sureties in that manner of one for 
another to anſwere ft obedience 
and truth, to enquire of privie 
Confpiracies,Frayes, Murders, and 
Bloudſhed , and to this was added 
the over-fight of Bread and Ale, 
and other Meaſures. Many times 
they that be out of the Homage and 
Court Baron of that Mangor and 
Lordſhip, be nevertheleſſe reſtrai- 
ned and anſwerable to come tothe 
Leet. This Leet is ordinarily kept 
but twice in the yeere, and that at 
termes and times preſcrib ec. 
The Leet and Law.day is alt _ 
one, d betokeneth word for word, 
Legitimum, or jariditum diem. 
Law the old Saxons called Lane dg. 


tag, or ſo by corruption and chang- 


1. 
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ing of Language from Lant to Leet, 
underſtanding day, they which 
keep our full Engliſh terme, call it 
yet Law. yad. f 


— ü ((  C<c<cc<— 


Cu AP, XXII. 


af the proceedings of Cauſes ci 
minad, and fir(t of the Inflices of 


the Peace. 


Efore the manner of- procee - 
ding in cauſes Criminall can 
be well underſtoad, it will be neceſ- 
ſary to ſpeake of three perſons, the 
Luft ices of Peace, the Coroners and 
Conſtables, The Iuſſices of Peace 
be men elected out of the Nobilxie, 
higher and lower, that is the Dukes, 
Marqueſſes, Barons, Knights, E- 
{quires and Gent leinen, and of ſuch 
as be learned in the Lawes.ſuch, & 
in ſuch number as the Prince ſhall 
thinke meet, and in y. om for wiſe- 
dome and diſcretion fe putteth his 
truſt, inhabitants within che Coun- 


e 
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tze: ſauing that ſome of — 
Nobilitie and chiefe Magiſtraces for 
honours ſake are put in all, or in 
moſt of the Commiſſions ot all the 
Shires of England. Theſe have no 
time of their rule limited, but by 
Commiſſion fromthe Prince, alte- 
rable at pleaſure. 95 
At the firſt they were but ſoure, 
after eight ,- now they dome com- 
monly to thirty or forty in every 
Shire, either by increaſe of riches, 
learning, or activity in policy and 
| g's So many more being: 
nd, which have either will, or. 
power, ox hoth, are not too man to, 
bandle the affaires of the Common- 
wealth in this bebal fe. Of theſe iu 
the ſame Commmiſhon be cextaine, 
named, Which becalled of tho Quo- 
ram in whom is eſpeciall truſt repo- 
ſed, that where the Commiſſion is 
pou to forty or thirty, and ſo at the 
aſt it commeth to foure ox three, it 
is neceſſary for the performance o 
many affaires to have likewiſe di- 
vers ofthe Quzorgyy. The words of 
0 


Com- 
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Commiſſion be ſuch. Qxoram vor 
AB CD. E F. vnum eſſe volumus. 
The Iuſtices of the Peace be thoſe 
in whom at this time for repreſſing 
of Robbers; thee ves & — — 
of privy complots and conſpiracies, 
of Riots, and violences, and all other 
miſdemeanours in the Common 
wealth, the Prinet putteth his ſpe - 
cialteruſts Bach of them hath u- 
thoritie vpon complaint to himof 
any Theft, Robbery, Man- ſlaugh · 
ter, Murder, Violence, Complors; 
Riots /unlawfallGames,orany ſuch 
qiſturbance of peace and quiet of 
the Realme, to commit the perſons 
whem he ſuppaſeth offenders to 
priſon , and to charge the Conſtable 
or Sheriffe to bring them thither; 
the Goalerto receive them, & keepe 
them till hee and his felloyes dor 
meete. A few lines ſigned with-his 
hand is enough for that purpoſe: 
theſe doe meete foure times in the 
yeare, xhat is in each quarter once, 
ro'eriquire of all the miſdemeanours 
aforeſaid: at which dayes the She- 


riffe 


|) 
| 
| 


complainant doth deliver it to one 


of EN GTAN p. 161 


riffe or his under-ſheriffe with his 
Bailiffs, be there to attend upon him, 
who muft prepare againſt that time Thisisn00 | 
foure enquetts, & foure and twenty in alf places 
Yeomen a piece, of divers hundreds 2Þfervedbus 
in the ſhire, & beſides one which is — the 
called the great Enqueſt out of the guag.“ Bn: 
body of the Shite mingled with all. 
Theſe five Enqueſts are ſworne he- 
fore them to enquire ofallHeretiks, 
Traytor s, Thefts, Murthers, Man- 
flaughters Rapes falſe Moniers, ex- 
tortioners, Riots, Routs, foreible En- 
tries, unlawfull Games, and all ſuch 
things as be contrary tothe Peace & 
good order of the Realm, & to bring 
in their verdict. If they among them 
fclves upon their owne knowledge 
doe find any culpable, they cauſe 
one of the Clarks to make the Bill, 
And if any be there to complaine 
upon any man for thele faults, he 
putteth in his Bill, which Bill is pre- 
ſented firſt to the luſt ices fitting up- 
on the Bench, to ſee if it be concei- 
ved in forme of law, which done the 
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of theſe Enqueſts, and after the 
complaint is ſworne, he declareth to 
them what he can, for the proofe 
of it. And iſ they find it true, they 
doe nothing but write on the back- 
fide of it, b a vera, as ye would ſay, 
ſeriptum uerum, or accuſatio iuſta, 
or reus eſt qusaccuſatur : Ihen he 
who is there nained is called indi- 
Red. The manner of the Bill is 
ſuch, Inquiratur pro Domino Rego. 
If they do not find it true, they 
write on the backſide /gworamm, 
and ſo deliver it to the Iuſtices, of 


whom it is rent in pieces immedi- 


diatly ; he that is indicted is ac- 
counted a lawfull priſoner, and af. 
ter that time looked inore ſtraitly 
unto. For this indictment is no con- 
viction: and if he be indicted, and 
be not already in priſon, the She- 
riffe if he can find him, bringeth 
him into priſon: if he cannot find 
him, proceſſe is made out againft 
him, to render himſelfe priſoner, or 
elſe he ſhall be out-lawed, So he 


is called three times in divers coun- 


tie 
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tie dayes to render himſelfe to the 
Law. The fourth js called the Exi- 
gent, by which he is outlawed not 
rendring himſelfe, as ye would ſay: 
exattus or actus in exilium. The 
Out-law looſeth all his goods to 
the King ſor his diſobedience. But if 
after he will render bimfelfe to an- 
ſwerto the Law, and ſhew ſome rea- 
ſonable cauſe of his abſence, many 
times of grace his out-lawry is par- 
doned. Theſe meetings of the Iu- 
ſtices of Peace foure times in the 
yeare, be called quarter Seſſions, or 
Seffions of enquiry, becauſe that no- 
thing is there determined touching 
the Malefactors, but only the cuſto- 
dy of them: and this kind: of pro- 
ceeding which is by inquiſition of 
the twelue men within themſelves, 
and their owne conſciences ; or by 
denunciation of him that putteth in 
his Bill to the ewelve , is called at 
the Kings ſuit, and the King is rec 
koned the one party, and the pꝛiſo · 
ner the other. The Iuſtices of the 
Peace do meet alſo at other _ 
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by commandement of the Prince m 
upon ſuſpition of warre, to take or 
der for the ſatety of the Shite, ſome. 
times to take muſters of Harneſſe 
and able men, and ſometimesto take, 
order for the exceſſive wages of ſer- 
vants and labourers , for exceſſe of t 
apparell, for unlawfull Games, for} 
Conuenticles andevill order in Ae - 
houſes and Tavernes, for puniſh« 
ment of idleand Vagabond perſons, | 
and generally as I hayeſaid for the 
good government of the Shire, the 
Prince putteth his confidence in 
them. And commonly every yeate,' 
or each ſecond yeare in the begin- 
ning of Summer or after wards, (for: 
in the warme timethe people for the, 
moſt part be more unruly) even in 
the calme time of Peace, the Prince 
_ with his Councell chooſeth out cer- 
taine Articles out of penall Lawes 
already made for to repreſſe the 
pride and evill rule of the lar, 
and ſendeth them downeto the lu- 
ſtices, willing them to looke upon 
theſe points, and after they have 
met 
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met together, and conſulted among 
themſelves, how to order that mat- 
ter moſt wiſely and circumſpeRly, 
whereby the people might be kept 
in good order and obedience after 
che Law, they divide themſelves by 
HF three or foure: and ſo each in his 
Quarter taketh order for the execu- 
tion of the ſaid Articles. 
And then within certaine ſpace 
they meet againe and certiſie the 
Prince or his Privy Councell, how 
they doe find the Shire in rule and 
order touching thoſe points, and all 
ether diſorders. There was never 
in any Common- wealth deviſed a 
more wiſe, a more dulce and gentle, 
nor a merecertaine wayto rule the 
people, whereby they are kept al- 
wayes as it were in a bridle of good 
order, and ſooner looked unto that 
they ſhouldnot offend then puniſh- 
ed when they have offended, For 
ſeeing thechiefe amongſt them, their 
Rulers have this ſpeciall charge, and 
do call upon it, and if occaſion ſo do 


| preſent, one or two preſently * - 
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ther puniſhed , oN ent to priſon h 
diſobedience to thoſe old Orde 
and Lawes, they take a fea re with 
themſelves, they amend, and do pra 
miſe more amendment. So that iti 

8s a new furbiſhing of the goo 
Lawes of the Realm, and a contin 

all repreſſing of Diſorders, whi 

do naturally reſt among men. 

But as the invention ofthis, an 
the uſe and execution thereof is ti 
moſt benefit that can be deviſe 
for the Common-wealch of Eng 
land: ſo when it ſhall be miſuſe 
diſſembled with, or be condemned, 
and be done pro forma tantum, and 
as they terme it in France, Pw 
mainere q acquit only, it will be 
the preſent ruine (though not at the 
firſt perceived) of the Common- 


wealth. Of which the fault may be 
as well in the Commanders for not 
making goodchoice,what and how 
they command, as in the comman. 
ded, for not executing that which is 
commanded. 
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Jer CHnaP, XXIIL 


r Of Hue and Cry, and recogniſance 
talen upon them that may give e- 
ui dence. 


Y the old Law of England, if 
D anytheft or — . done, 
& if he that is robbed, or he that 
ſeeth or perceiverh that any man is 
robbed, do levie Hue and Cry, that 
is to ſay, do cry and call for ayd, 
and ſay that a theft or Robbery 
is done contrary to the Princes 
ace and aſſurance: the Conſta- 
ble of the Village to whom hee 
doth come, andſo make that cry, 
ought to raiſe the Pariſh to ayde 
him, and ſeeke the thiefe, and ifthe 
thiefe be not found in that Pariſh, 
to goe to the next, and raiſe that 
Conſtable , and foſtill by Conſta- 
bles and them of the Pariſh one 
after anorher. This Hue and Cry 
from Pariſh to Pariſh is carried 
till the thiefe or robber be 8 


, , — 


158 he Commun-wealth 


That Pariſh which doth not his du. 
tie, but lets by their negligence the 
thiefe to depart, doth not only pay 
a fine to the King, but muſt repay 
to the party robbed his dammages, 
So thatevery Engliſh man is a Ser- 
eant to take the thiefe, and who 
ſhewerh himſelſe negligent there- 
in, do not only ineutre evill opini- 
on therefore, but hardly ſhall e- 
ſcape puniſhmene : what is dome 
with the thiefeor robber when he i 
taken, Iſhallſhew you hereafter, 
The ſame manner is followed if any 
man be flame, for ſtraight the mur- 
cherer is purſued of every man till 
he be taken. So ſoone as any is 
brought to the Tuſtices of Peaccby 
this Hue and cry, by the Conſtable, 
or any other Who doth purſue the 
malefactor, he doth examine the 
malefactor, and writeth the exami- 
nation, and his confe ſſion: then he 
dorh bind the party that is robbed, 
or him that ſueth, and the Conſtable 
and ſo many as can give evidence a- 
gaiaſt the ma letactor to be at the 


next 
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next eſſions of Goale delivery, to 
give cheir evidence for the King, He 
biadeth them id Recogniſance of ten 
pound, twenty pound thirtypound, 
forty , or an hundred pound, accor- 
ding to his diſcretion, and the qua- 
lity of the crime, which certified 
under his hand, is levied upon the 
Recogniſance, if they faile of being 


there. 
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C HAP. XXIV. 
Of the ¶oroner. 


Vt if any Man, Woman, or 
child, be violently ſlaine, tha 
murcherer no: knowne , no man 
ought or dare bury the body before 
the Coroner hath ſeene it. The 
Coroner is one choſen by the Prince 
of the meaner ſort of Genilemen, 
and for the moſt part a man ſeene in 
the Lawes of che Realme, to execute 
that office. And if the perſon ſlaine 
(flaine I call here, whoſoeyer he be, 
i Many 
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Man, Woman, or child, that violent! 


ly commeth to his death, whethef 
it be by knife, poyſon, cord, drowyn- 
ing, burning, ſuffocation, or other- 
wile, be it by his ownefaulr, or de- 
fault, or by any other) if (T lay) the 
perſon aloe 

Coroner doe come (which for the 
moſt part men dare not do) he doth 
cauſe the body to be taken up a- 
gaine, and to be ſearched, and up- 
on the fight of the body ſo violent- 
ly come to his death, he doth em- 
pannell an Enqueſt of twelve men 
or moe, of thoſe which come next 
by , be they ſtrangers or inhabi- 
tants, which upon their oathes, and 
by the ſight or view of the body, 
and by ſuch informations as the 
can ta ke, muſt ſearch how the per- 
ſon ſlaine came to his death, and 
by whom as the doer or cauſether- 
of, Theſeare not encloſed into a 
ſtrait place, (as I told before of o- 
ther Enqueſts )- but are ſuffered to 


goe at large, and take a day, ſome- 


time after twenty or thirty dayes, 
more 


e buried before the 


wn, — . — A — — — — — 
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more or leſſe, as the fact is more e- 
vident, or more k-ptcloſe, to give 
their evidence at Which day they 
muſt appeare there againe before the 
ſayd Toroner to give their verdict. 
So ſometime the perſon to have 
lainchimſcife , ſometime: the bro. 
ther, the husband, the wife, the ſiſter, 
ſome of acquaintance or ſtranger, 
ſuch as God will have revealed, be 
taken, For wholoeyer they doe 
find as guiltie of rhe murther , he 
is fraight committed to priſon, and 
this is againſt him in the nature of 
an inditement , which is not a full 
condemnation, as ye ſhall ſee here - 
after. ä l 

The empanelling of this En- 
queſt, and the view of the body} 
and che giving of the Verdict, 18 
commonly in the ſtreet in au open 
place, and in C@@»n4 Populi: but I 
take rather that this name commeth 
becauſe that the death of every ſub- 
ject by violence is accounted to 
touch the Crowne of the Prince, and 
to be a detriment unto it, the Prince 
I 2 account ® 
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accounting that his ſtrength, and 
power, and Crowne doth ſtand and 
conſiſt in the force of his people, and 
the maintenance of them in ſecurity 
and peace. 


7— — 
1 — 


CHaP, XXV. 
Of the Conſtables. 


Heſe men ore called in the el. 
der books of our lawes of the 
Realme Cuſtodes paci: and were 
at the firſt in greater reputation 
than they be now, It may appeaie 
there was a credit given unto them, 
not altogether unlike to that which 
is nowgiuen tothe Iuſtices of peace. 
o this day if any affray chance to 
be made, the Conſtables ought and 
willcharge them that be at debate, 
to k eepe to the Princes peace, and 
whoſoeuer refuſeth to obey the 
Conſtabletherin, all the people will 
ſet ſtraight upon him, and by force 
make himto render himſelfe to be 
orde- 


| 
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ordered, Likewiſe if any be ſu- 
ſpeed of theft, or receiving, or of 
murther, or of min- ſlaughter, the 
Conſtable may take ſuch perſons, 
yea enter into any mans houſe with 
ſufficient power , roſearch for ſuch 
men till he find them: and if he ſee 
cauſe, keepe the ſuſpected perſons in 
the ſtocks, or cuſtody, till he bring 
them before a Iuſtice of the Peace to- 
be examined. But fot ſo much as 
every little Village hath common. 
ly two Conſtables, and many times 
Actificers, Labourers, and menof 
{mall ability be choſen unto thatof- 
bee, who have no great experience, 
nor knowledge, nor authority : the 
Conſtables at this preſent(aithough 
this they may doe upon their owne 


authority) yet they ſeeme rather to One or "two 


beas it were the executors of the 


commindement of the lIuſtices of rowes or ri. 
thhogmen, 


Peace, For che luſtice of Peace as 
ſoone as he underſtandeth by com- 
plaint that any man hath Stollen, 
Robbed, ſlaine; or any ſervant, or 
la bourec without licence, hath de- 

E 3, parted 
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parted out of his Maſters ſervice, e 
any that liveth idle and fuſpectedly, 
knowing once in what Pariſh he is 
he writeth to the Conſtable of the 
Pa iſh, commanding him in the 
Princes name, to bring that man be 
fore him: The Conſtable darech ne 
diſobey. The man is brought ant 
ex. mined by the luſtice, and if uh, 
Iuſtice doe finde cauſe, he commit 
teth him to the ſame Conſtable t 
convey him further to the Princes 
Goale, here the party mult lye, 
till the Iuſtices of Peace do meet 
either at their quarter Seſſions, 0 
at their Goale delivery, and that tht 
law hath either condemned or ac 
quitted him. Theſe Conſtables art 
called in ſome places Headbo 
rowes, in ſome places Tithingmen, 
and belike to them who are calicd 
Conſuls in many Townes and Vil- 
lages in France. The Conſtables 
are commonly made and ſworne at 
the Leets of the Lords, choſen there 
to bethy homage, and they keepe 
that office ſometime two, thice, or 

foure 
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foure yeares, more or leſſe, as the 

Pariſh, doth, agree. What Head- 

is borough doth becoken , it is eaſily 

˖ kuowne, our ladguage doth declaie 

hel ham as the head: or chiefe of the Bo- 

de. rough or. Village : uke wile Tihing 

10 man is the chiete of the tiching 

nal .Confiable ſcemeth to coung of au der 

hd old Eoghſh OM Kinning, which þ 1, Kies: 

a Lanig fast, as. ye wiuld (ay, 3 2 

min eſtabliſhed by the King, for w.ni,6zzir 

a 9 885 as apperta ine to pleas ag. . 
Crowne,and coplervation of 

* — peace, andas I fayd a at the a repreſen- 


tation wher- 


,werean ſome more abe of of is the uſe 


of mices & 


Hing to tp authoricy,whis white ſtaues 

ulllce? of peace how do hold, by officers 
inthe Comer 
GRE *" OTF SET Tre 3557; mon wealth. 
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ad the definitive proceedings 15 
t Cauſes criminal. 
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e 10% theeves and murtherets, 
f and other malefactots againſt 
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the Crowne and Peace, are taken 
and brought into hold to anſwer to 
juftice , partly by Hue and cry, 

artly by information, and patrly 
| by the diligence of the Juſtices o 
Peace and the Conſtables: and how 
at tlie quarter Seſſions they be indi- 
Qed, or elſe by the Coroners, yet 
have heard before. Enditement (a8 
ye may perceive by that which is 
alſo gone before) is but a fort 
judgement of twelve men which 
called enquirers, and nodefihfti 
ſentence, bit that which in Latine 
3s called Prajadirium, it dork bu 
ſhew what Opinion ch N 
hath of the malefactor: zd there. 
ſore commonly men be indicted ab- 
ſent, not called to it, nor knowing of 
i. For though a matibe ind cted, 
yet if when he come to the ata in- 
ment, there be o man to purſue 
further, not no evidence of witneſſe 
or other tryall and. Indices ag inſt 
im, he is without difficulty acquit- 
ted, No manthat is once indicted 
can be delivered without arraign- 
ment: 


wo oe SR =o. 
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ment: For as twelve have given a 
prejudice againſt him, ſo twelve a- 
ga ine mult acquit or condemne 

im. But ifthe priſoner be not in- 
dicted, but ſent to priſon upon ſome 
ſuſpitious behaviour, and none doe 
— him to the judgement, firſt 

cing proclaimed thus, A. B. priſo- 
ner ſtaudeth here at the barre, if a- 
ny man can ſay any thing againſt 
him, let him now ſpeak, tor the pri- 
ſoner ſtandeth at his deliverance : 
Ifap man doe then come, he is deli- 
vered without any further proceſſe 
or trouble, agreeing firſt with the 


Gayler for his fees. And theſe bee 


cailed acquitted by proclamation. 
Twice in every yeare, the one is 
commonly in Lent what time there 
is vacation from pleading in Weſt- 
minſter Hall, the other is in the va- 
cation in Summer, the Prince doth 
ſend down into every Shire of Eng- 
land certaineof his Iudges of Weſt- 
minfter Hall, andſomeSergeants at- 
the Law with commiſſion to heare 
and determinejoyntly with the Tus 
„ _ 
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ſtices ofthe Peace, all matters Cri. 
minall, and all priſoners which he 
inthe goales, Theſe Tudges doe 
oc from ſhire to ſhire till rhey 
a done their circuit of ſo many 
ſhires as be appointed to them for 
that yeare: at the end of the terme 
going before their circuit, it is writ- 
ten and ſet up in Weſtminſter Hall 
on what day and in what place they 
will be. That day there meeteth 
all the Iuſtices of the peace of that 
Shire, the Shexifte of that Shire, 
-who for that time beareth their 
charges, and after askeih allcw- 
ance for it in the Exchequer. 
The Sheriffe hath ready for crimi- 
nall cauſes (as I writ before at the 
Seſſions of inquirie) foure, five, ar 
fix Enqueſts ready warned to ap- 
peaie that day to ſerve the Prince, 
and ſo many more as hee is com- 
manded to haue ready to goe in ci- 
vill matters betwixt private men, 
which they call iii prius, becauſe 
that word is in the writ, 
In the Joy ne. houſe, or in ſome 
| open 
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or their Clarks. Before theſe I 1 5 
9e 


death, at which ſitteth the C%/7os 
Rat ulorum, or keepe of Writs, 
Ti ęſebetor, the vnder - ſheriffe, and 
ſuch Clarks as doe write. At the 
end of that Table there is a Barre 
made with a ſpace for the En- 
queſts, and cwelue men to, come 
in when they are called, behind 
that ipace another Barre, and there 
Rand the. priſoners which bee 
b:oughtthither-bythe Gayler, all 
chay ned one to another. Then the 
Cryer cryeth , and commandeth 
ſience. Oneof the Iudges briefly 
tellech the cauſe of their comming. 
N and 
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and giueth a good Teffon ufo the 
people, Then che prifotiers- are 
called for by name and bidden to 
anſwere to their names. And when, 
the Cuſtot Retulor um hath brought 
forththeit indictments, the Iudges 
do name one or two, orithree of 
the priſoners that ate indicted, 
whomrhey will haue arraigned! 
There the Clarkeſpezketh , firſt to 
one of the priſoners: A. B. come to 
the Barie, hold up thy hand. Then 
the Clarke goeth on: A. B. thou by 
the name of A. B. of fuch a Towne, 
in ſuch a Country art endicted, that 
ſuch a day, in ſuch a place, thou haſt 
ſtolne wich force & armes an horſe, 
which was ſuch ones, of ſuch eco - 
jour, to ſuch a valour, and carried 
him a way felloniouſſy, and con- 
trary to the peace of our Soveraigne 
Lord the King. What ſayeſt thou 
to it, art thou guilty or not guilty? 
If he will not anfwer, or not an- 
{wer directly guilty. or not guilty, 
after he hath beene once or twice 
lo interrogated, he is judged mute, 
that 
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that is, dumbe by contumacie, and 
his condemnation-is to be preſſed 
to death, which is one of the cru.. 
elleſt deaths that may be: he is laid 
ypon a Table, and another vpon 
him, and ſo much waightof ſtones. 
or lead hid vpon that table, while 
as his body beccrufhed, and his life 
by that violence taken from him. 
This death ſome ſtrong and ſtout 
hearted man doth chooſe: for being 
not csndemned for fellony, his 
blood is not corrupted ; his lands 
ror goods confi eate to the Prince, 
which in all caſes of fellony are 
commonly loft from him and his 
heires, if he be fore · judged, that is, 
condemned for a fellon 5 the law. 
If he confeſſe the inditement to bee 
true, then when he is arraigned, no 
twelue men goe vpon him: there 
reſteth but the Iudges ſentence of 
the pa ine of death. 

If he ſplead not guilty, as com- 
monly all theeues, robbers, and 
murtnerers doe, though they haue 
confeſſed the fact beforethe ym__ 

| o 
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of the Peace that examined them, 
though they be ta ken with the mans 
ner, which in Latinethey call in fla, 
granti crimine, howloeyer it be, if 
hee plead there not guiltie, thę 
Clarke asketh him how he will be 
tried, and telleth him he; muſt ſa 
by God andthe County, for hel 
be the words formal! of his tryall 
after inditement, and where the 
Prince is party. If the priſoner ſay 
ſo, Iwill be tryed by God and the 
Country; then the Clarke replicrh. 
Thou haſt beene indited of ſuch, a 
crime, & c. I hou haſt pleaded not 
uiltie, being as ked how thou wilt 
COTE hat anſ were by God 
and by the Count ie. Loe theſe 
honeſt men that be come here, be 
in the place & ſtead of the Country: 
and if thou haſt any thing to ſay to 
any of them, looke vpon them well 
and now ſpeake, for thou ſtandeſt 
vpon thy life and death, Then cal- 
leth he in the firſt juror. B. come 
to the Booke, and ſo he giueth him 


an oath to go uprightly bet y ixt the 
Prince 
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Prince and the priſoner, &c. Ifthe 
priſoner obiecteth nothing againſt 
him, he calleth another, and ſo ano- 
ther, cill there be twelue or aboue: 
and for the moſt part the priſoner 
can ſay „ againſt them , for 
they are choſen but for that day, 
and are ynknowneto him, nor they 
know not him, as I ſaid, being ſub. 
ſtantiall Yeomen that d well about 
the place, or at leaſt in the Hundred, 
or neere where the fellonie is ſuppo- 
ſed to be committed, men acquain- 
ted with daily labour and trauell, 
and not with ſuch idle perſous as be 
ready to do ſuch miſchiefes. 

When the Enqueſt js full , and 


the priſoner hath ovieRted nothin 


aga inſt them, as indeed ſeldome he 
doth, ſor the cauſe aboue rehearſed: 
The Clark ſaith to the Crier, Coun- 
tes, (in French as ye would ſay rec- 
kon) and fo nameth all choſe chat 
be on the Queſt. The Cryer at eue- 
ry name ci ieth aloud, one, then two, 
three, foure, and ſo till the number 


de tull oftwelue or more, and then 
| ſaich 
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ſaich good men and true: and then 
ſaich aloud : If any can giue eui- 
dence, or can ſay any thing againſt 
the priſoner, let him come now, for 
he ſtandeth ypon his deliverance, 
If nomancome in , then the Iudge 
asketh who ſent him to priſon, who 
is commonly one of the Tufticesof 
Peace: he (if he be there) deliuereth 
vp the examination which he tooke 
of him, and vnderneath the names of 
thoſe whom he hath bound to giue 
euidence: although the Malefactor 


_ «a aus ho PS —— ys 
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hath confeſſed the crime to che Iu. Þ 


ſtice of the peace, and that it appeare 
by his hand and confirmation , the 
ewelue men will acquit the priſoner, 
but: hey which ſhould givceuidence 
pay their Recognizauce. Howbeit 
this doth ſeldome chance, except it 
be in ſmall matters, and where the 
Iuſtice of Peace who ſeat the pri- 
ſoner to the Gayle is away, If they 
which be bound to gine euidence 
come in, fir ſt is read the examinati- 
on, which the Iuſt ice of peace doth 
givein,then is heard (it he be _ 

the 
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the man robbed what he can ſay, 
being firſt ſworne to ſay the truth, 
and after the Conſtable, and as many 
as were at the apprehenfion of the 
M alefactor :and ſo many as can ſay 
any thing w_ ſworne one after a- 
nother to ſay the truth. Theſe bee 
ſet in ſuch a place as they may ſee 
the Tudges and the Iuſtices, the En- 
= and the priſoner , and heare 
them,and be heard of them all, The- 
lIudge after they be fworne , asketh 
firſt the partie robbed , 35%» know 


the priſoner, and biddeth Him looke 


don him: he ſaithi yea; the priſonex 
metime ſaith; nay. Theparty Put 
ſuiuant giueth good enfignes, verb; 
gratis, I know thee well enough, 
thou robbedſt mee in ſuch a place, 
thou beatedſt me, thou tookedit my 
horſe from me, and my purſe, ti ou 
hadſt then ſuch a coate, and ſuch a 
man in thy company: The thiefe wil 
ſay no, and ſo they Rand a while in 
altercation, then he telleth all that. 
he can fay : after him likèwiſe all. 
thoſe who wcreat — 
of 
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of the priſoner, or who can give any 
indices or tokens, which we callin 
our language evidence againſt the 
malefactor. When the Iudge izath 
heard them ſay enough, he a» kerl-if 
they can ſay any more: If they lay 
no, then he turneth his ſpeech to the 
Enquaſt, Geod men (ſaith he) ye of 
the Enqueſt, yee hade heard what 
theſe men ſay againſt the priſonet, 
you haue al ſo heacd what the priſo- 
ner can ſay for hmſelfe, haue an cye 
to youth, and to your duty, and 
do that which God ſhall put in you 
mindesto the diſcharge ol your con, 
ſciences, and marke well What iy 
ſaid. Thus ſometime with one En- 
queſt is paſſed to the number oft o 
or three priſogers. For it they ſhould 
be charged with more, the Enqueſt 
will ſay, my Lord, wee pray you 
charge vs with no more, it is enough 
for our memory, Many times they 
are charged but with one or two. At 
their departing, they have in wri- 
ting nothing giuen them but the in- 
dictmcnt, the Clarke repeating ta 
chem 
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them the effect ef it, and ſhewing 
more, that if they find him guiltie, 
they ſhall inquire what goods, lands 
and tenements the ſaid perſon had at 
thetime of tae fellony committed: 
and ifthey find any, they ſhall bring 
it in: if none, they ſbal ſay ſo. It 
they find him not guilty, they ſhall 
enquire whether he fled for the fel- 
lony or no, 

And there is a Bailiffe to wait vp- 
on them, and to ſee that no man doe 
peak with them, and that they haue 
neither bread, drinke, meate, nor fi: e 
brought to them but thereto rer 
maine in a chamber together gill 
they agree. If they be in doubt of a- 
ny uy that is ſaid, or would heare 
aga ine ſome of them that gaue eui- 
dence, to interrogate them. more at 
full, or if any that can giue cuidence 
came late, it is permitted that any 
that is ſworne to ſay the truth may 
bee interrogated of them to informe 
their conſciences. Ihisis to be under- 
ſtood, although it will ſeeme ſtrange 
to all nations, that doe uſe the Ciuill 
Law 
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Law of the Romane Emperors, that 
for life and death there is nothing 
put in writing but the indictment 
only. All the reſt is done openly in 
the preſenceof the ludges, the luſti- 
ces, the Enqueſt, the priſoner, and ſo 
many as will or can come ſo neere as 
to heare it, and all depoſitions and 
Witneſſes giuen a loud, that all men 
may heare from the mouth of the de- 
poſitors and Witnefſes what is ſaid. 
As of this, ſo is it of all other priſo- 
ners after the ſame ſort. By that 
time that the Euqueſts for the priſo- 
ners be diſpatched, it is commonly 
dinner time, the Iudges and Iuſtices 
goe to dinner, and after dinner doe 
returne to the ſame place: if the en- 
queſt be not ready for the priſoners, 
they goe to ſome other enqueſts of 
Ni prius, which be ciuill matters 


and priuate, to driue out the time. 
The Enqueſts haue no ſooner agreed 
vpon their charge one way or other. 
but they tell the Bayliffe, and pray 
to be heard, and conſidering that 
they be by themſelues, all this while 

as 
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as priſoners, as I ſaid before, it is no 
maruaile though they make expedi- 
tion. The priſoners be ſent for a- 
gaine to the Barre, the Enqueſt 
which hath agreed, is calledfor, each 
one of the Iury by his name to which 
be anſwereth. Then tne Clarke 
asketh if they be agreed: and who 
ſhall ſpeake for them: one or more. 
faith yea , he chatſpeaketh for them 
all is called the fore- man, and com- 
monly it is he that is firſt ſworne: 
then the priſoner is bidden to hold 
vp his hand. The Clarke ſaith vn- 
to him: Thou art indicted by the 
name of A. of ſuch a place, &c. be- 


ing therefore arraigned thou plea- 
deſt thereto not guilty, being asked 
how thou wouldft bee tried, thou 


ſaidſt, By Ged and thy Commtrey. 
Theſe honeſt men weregluento thee 
by God and thy Prince for thy 
Country: Hearken what they ſay. 
Then hee asketh of the Euquett, 
what ſay you? Is he guiltie or not 
guiltie? The fore-man maketh an- 
ler in one word, guilty; or in two, 

not 
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nor guiltie: the one is deadly, the o · 
cher acquitteth the priſoner. Soſp 
that neither Iudge nor Iuftice hath 
to doe, or can renerle, alter, and 
change the matter : if they ſay 
euiltte, The Clarke asketh whaÞ 
Lands, Tenements, or Goods thep 
Priſoner had at the timeof the fe- 
lony committed, or at anytime af -t 
ter. Commonly it is anſwered, 
that tliey know not, nor it ſhall not 
greatly need, for the Sheriffe is dili- 
gent enough to enquire ofthat, for 
the Princes and his own aduantage, 
and ſo is the Eſcheatour alſo. 
| Ot him whom the twelue pro- N 
nounce guiltie, the ludge asketh 
what he can ſay for himſelfe: if her 
can read, he demandetli his Cler- 
gio. For in many fellonies, as in 
theft of Oxen, Sheepe , Money, 
or other ſuch things, which bee 
no open robberies by the high-wayÞ 
ſide, nor aſſaulting one by night it 
his houſe , putting him that is there 
in feare, ſuch is the fauour of out 
Law, that for the firſt fault the Fel- 
lon 
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o · Jon ſhall bee admitted to his Clear- 
o gie, for which purpoſe, che Biſhop 
th pnuſt ſend one with authoritie vn. 
der his Seale to bee Iudge in that 
matter at euery Goale delivery. If 
* he condemned man demandeth to 
pe admitted to his Booke, the Iudge 
- Fommonly giueth him à Pſalter, 
f. und turneth to what place he will. 
„Ehe Priſoner readeth ſo well, as 
e can (God knowerh ſometime 
. very lenderly, ) then he asketh of 
re Biſhops Commiſſary, Legit vt 
Ncleric us The Commiſſary muſt 
ay /egit or non le git, for theſe be 
he words formall, and our men of 
LZ be very preciſe in their words 
efformall, If he ſay Iegit, the Judge 
Froceedeth no further to ſentence 
pf death: if he ſay non, the Iudge 
Forthwith, or the next day procee- 
eth to ſentence , which is done 
y word of mouth onely. Thou 
. haſt beene indicted of ſuch a 
Fclony, and therefore arraigned, 
Þ$hou haſt pleaded not guilty , and. 
Put thy ſelfe vpon God and thy 
| | Coun- 
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Countrey, they haue found thee 
guiltie, thou haſt nothing to (a 
forthy telfe, Law is, thou ſhal 
returue to the place f om whence 


thou cameſt , from thence che 
ſhaltgoctothe place of execution 
there taou ſhalt haug till thou dex 


dead. Then he ſaith to the Shell - 


riffe, Sheriffe doe execution: 
that claimeth his Cleargie, is bur 
ned forthwith in the pteſence d 
the Iadges, in the bra wne of hi 
hand with a hot iron, markel 
with the letter T. for a Thie 
or N. for a Man- layer, in c 
ſes where Clergie is admitted, at 


is deliuered to the Biſhops Office 


to be kept in the Biſhops priſot 
from whence after a certaine tin 
by another Enqueſt of Clarkes 


is delivered and ſet at large: but f 


he be taken and condemned the 
cond time, and his marke eſpied, 
goeth to hanging. He whom ti 
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Enqueſt pronounceth not guilcigh® 


is acquitted forthwith, and diſcha 
ged of priſon , payingthe Gaol 


fees 
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fees, and if he know ate 
man who pur chaſed —— 
and is ableto purſue it, homay haue 
n action of - Qonſpiracie againſt 
him, and a large amends : but that 
| — — 


— — 


— 


CAHAT. XXVII. 


Acne orders peculiar to En — 
touching pruns/bments of 


bo court. 


t An Felony Man-flaughter; 
JF: 2 Mur ther, Rape and 
all Crimes as t not 
— and læſam ¶Naijeſtatem, 
Ive haue by the Law of England no 
Jocher puuiſhment but to b — 


Icbey be dead: when os emmys — 


Jeuery man may burie 
Avill, — they be: Heads 


il tot ments, as be v 
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tions by the order of the Law, we 
haue not: and yet as few murthers 
committed as any where: nor it u 
not in che Iudges power to aggra - 
vate or mittigate the puniſhment e 
the Law, but in — onely, 
and his privy Councell , which is 
marielousſeldome done. Vet no. 
table muttherers many times by the 
Princes commandement after they 
be hanged wich cord till t 
dead, be banged with chaines while 
they rot in the ayre. ; 
If the Wife kill her Husband ſhe 
ſnall be burned aliue. If theſeruant 
kubthe Muaſter, he ſhall be drawn 
on a hurdle tothe place of executi- 
on e it is called petit treaſon. Impoi- 
ſoners; if the perſon d is chereof, by a 
new Law made in King Heurie il 
Eights time, ſhal-beboiled to death! 
but chis miichiefe is rare and almoſt 
vaknownein England, Attempting 
to impoiſon a man, or laying 
waite to killa man, though hee 
wound him dangerouſly , yet i# 
dench follow not, it is no fellony 
85113 DE 
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the Law of England, for che Priner 


hath loſt no man and ii ought 
bee itren we ſay for liſe only. Nr = 
And agame, Nh wo 
dered, All bee principalls and 
die, mit doth but hold the 


catidle to giue ligt co the Murthe- 


ee LA 


I Malefactöt to ex 


il. 
tuſtome ee 


irs” Por £ vers 6 mg mm 
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by theorderoftheCi 
4 eo pit 
ne, td 


make him cor — 
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bf Firs" fellow — 
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ſot ſeruile. For tiow can he ſerve 
the Common-wealch as free mas 
Who Rath his bodice ſo huled or tors 
meticed, if he bee not found geilte, 
ind what ' amends cam dee made 
him? And if hee muſt die, what 
erueltie is it ſo to rorment' Him! 
rey Like wife, confeſſio 
ment is oſteemed for nothing, fot if 
he confeſſe atthe judgement thee: 


* 
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120 bete e tweluc gert nat vpon 
dee = 
iſhqhen 15. neg⸗ 
ach, to a bid no torment: And 
ee confeſſe rather to 


ment, — 12 — 181 ſee mae 
4110 as goe — on 
redly, and with leſſe lamentarion 
to their death — in England. 
14 f. th bee kennen 
med to ſeę llorments wi 
ittie the —— tor — and ab- 
— the Prince and the ludges, 
who. ſhould bring in ſuchernelie 
amongüthem, apd che twelue men 
theratherabſolue hims Thereis an 
old Law of England, that if any 
K ler ſhall put any priloner heing 
is cuſtody to any torment, to 
- +4 intent ts make him an appro» 
ner, chat is to ſay, an accuſer, or 


all 
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EN v D yp 
thall die therefore as 4 * oh And 
woſayt he tiuthꝗg to At 5 yore B 
| nroviecorment ? Pot whe er th 
malefact or sonfeſſe o D, & w hat. 
ſoruer hee ſuich / i che E Aqueſt of 
ae lue do 8 finch hh guiltie e det 
cherefore withous ay And che 
| malefator ſeeing there is no reme- 
die and that they bee his Countri- 


men, and ſuc hʒ as hee hath himſe Ife 
reed vnto , if they doe find him 
by Jeach, -yeatds for the md 
panvinoin}ontdorh nor repine;bur 
{doth accommodate himſelfe to ũs ke 
merey of God, 
| The nature of our Nation is frge; 
aeus- hau, profiipell of life $7 
Ebloud: : bim <ontuancty;, be 
ö ſeruitude, and ſeruile torment, and 
puniſhment," it will notabide>>So 
lia this nature and faſhion, our an- 
cient Princes, and Legiſlators haue 
nouriſhed! them as to - make them 
ſtout-hearted, couragious', and 
Souldiers, not Villaines and ſlaues, 
and tnat is the ſcope almoſt of all 
dur policie, 


1 | The 
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The twelue as ſcone 34 they bane 
giventheic Verdict ars diſmiſſed 
goe wWhither they will, and haue us 
mannerof commoditie and profit 
Weir labour, and Verdict, — 5 
e ſer uice to e * | 
Comer eel v. 5100-1 * 
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* ſame pere 
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hen in t 1 abe — 


mare Bitſt, tabe Hang 
taken downe aliue, his bowels ta 
ken ont; and burned before his fac 
then to b ded; ambquartered 
and thoſe ſet up in divers places. 1 
any Duke, Marqueſſe, or any otlie 
of the — of a Baron, or about 
Lord ofthe Parliament bea ppeach 
ed of treaſon , or any other Capita 
crime 
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a 
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crime, he is judged by Pe eres and eq 
qualls: that is, the Yeomanciedoth 
I not go vpon him, but an Enqueſt of 
che Lords of the Parliament, and 
they giue their voice, not one for all 
Ibut each ſeuerally as they doe in 
Iparlia nent, beginning at the you-- 
gel Lord. And for Iudge one Lord: 
itteth, whois Conſtable of Enge 
land for that day. The judgement: 
once giuen, hebreaketh his ſtaffe, 
and abdicateth his office. In 
the reſt there is no difference 
, from that aboue 
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OPthatwhich in other Commtrie« u 
called Ampelation, or Pronocati- 
on toamęndthe jud gement of ſen- 

tence definitive; which 5 thought 
wnjuſtly ginen in cauſes cciminall. 


85 MN the Enqueſt of twelve 
Al: men doe ſeeme to the 
WWTOy ludges and the Iuſtices 
to haue gene too vio-- 
lently againſt the euidencegiuen in 
matters criminalh, either it is, that 
upon ſlender evidence they haue 
pronounced him guiltie, whom the 

Iudges and moft part of the Iuſtiets 
think by the evidence not fully pro 

| K 5 ved | 
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ued guiltie, or for ſomeother cauſe, 
dothinkerhe perſon rather worthy 
to liue than to die, The enqueſt is 
neuertheleſſe diſmiffed: but when 
the Tudges ſhould pronounce the 
ſentenee of death upon the perſon 
found guiltie , hee will deferre it, 
which is called to repriue the pri- 
ſoner, (that is to ſay, to ſend him a- 
gaine to priſon) and ſo declare the 
matter to the Prince, and obtaineth 
after a time for the priſoner his par- 
don: and as for prouocation or ap- 
peale, which is vſed ſo much in o- 
ther Countries, it hath no place in 
England after ſentence giuen by the 
twelue, whereby the perſon js found 
guiltieor not guilt ie: but, without 
that repriuing, the ſentẽce | 4 
put in execution by the Sheriffe. 
And if they eſcape, or die another 
death, the Sheriffe eſcapeth not te 
pay a great fine and ranſome at th 

Princes mercy : if hauing pregnant 
euidence, neuertheleſle, the twelue 
doe acquit rhe malefactor, which 
Mey will do ſometime, & ! 

| } 
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ifthey perceiue eichey one ofthe Iu. 
ſtices or of the Iudges, or ſome other 
man to purſue too much, and too 
malicioufly the death of the priſo- 
ner, and do ſuſpect ſome ſubornation 
of the witneſſe or ofthem which do 
giue euidence, and ſometime ifthey 
perceiue the ludge would haue the 
priſoner eſcape, and in repeating the 
euidence doe giue them thereof ſome 
watch- word. But ifthey doe (as l 
haue ſaid) PRI guilty up- 
on the priſoner, againſt whom ma- 
nifeſt witneſſe is btought in, theprĩ- 
ſoner eſca peth: but the twelue not 
oaly rebuked by the Iudges, but al- 
fo threatned of puniſhment, and ma- 
ny times commanded to appeare in 
the Starre chamber, or before the 
priuie Councell for the matter. But 
this threatning chanceth oftner then 
the execution therof, and the twelue 
anſwere with moſt gentle words, 
they did it according to their con- 
ſciences, and pray the ludges to bee 
good unt them they did as they 
thoughrrignt and as they r 
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all, and ſo it paſſeth away forthe 
moſt part. Vet I haue ſeene in my 
time (but not in the raigne of the 
King now) that an enqueſt for pro- 
nouncing one guilty of treaſon 
contrary to ſuch euidence as was 
brought in, were not only impriſo- 
ned for a ſpace, but a huge fine ſet 
upon their heads, which they we re 
faine to pay: Another enqueſt for 
acquitting another, beſide paying a 
fine money, put to open jgnominie 
and ſhame. But thoſe doings were 
euen then of many accounted very 
violent, tyrannicall, and contrary 
to the liberty and cuſtome of the 
Realme of England. Wherefore it 
commeth very ſeldome in vſe: yet 
ſo much at a time the enqueſt may 
be corrupted, thatthe Prince ma 
haue cauſe with Iuſtice to puniſh 
them: For they are men, and ſub- 
ject to corruption and partiality, 
as others be, 


CHAP, 
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C HAP, II. 


What remedie © , if ſentence bee 
thought vninftly giuen. 


N cauſes civill there is another 
order: for if the manner be plea- 
ded to the iſſue, and the twelue men 
thereupon impanelled, the euidence 
brought and picaded before them 
on both parties, the twelue ſeeme to 
be partiall, and to haue giuen ſen- 
tence contrary to the euidence ſnhe w- 
ed unto them, the party grieued may 
bring againſt them, and the partie 
for whom the ſentence is giuen, 
writ of attaint: and whereas before 
vponthe firſt queſt commonly they 
ſhall be Yeomen,now upon this at- 
taint muſt goe foure and twentie 
Gentlemen dwelling within the 
ſhire, and twelue at the leaſt of the 
hundreth where the land lieth. The 
matter is pleaded againe before the 
ſame Tudges. The party defendant 
is notonly now he whoclaimeth the 
land, but alſo all and euery — the 
CO 
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Yeomet, who by their Verdict did 
giue it lim. 

There muſt in the attaint no 
more evidence be brought in, but on 
iy that which was brought in and 
alledged before the firſt Enqueſt. 
And if this ſecond enqueſt of foure 
and twenty Gentlemen do adjudge 
as the firſt did, the Plaintiffe ſhall 
not only loſe the land, but alſo pay 
a fine to the Prince, and damages to 
the party. If this ſecond enqueſt do 
find that the firſt enq ueſt haue gone 
partially, and againſt the euidence 
brought in before them, the firſt en- 
queſt is called attainted, & accoun- 
ted as periured aud infamed, The 
Prince had before, the w-Rte of all 
lands and poſſe ſſions with other pu- 
niſhments, which at this preſent by 
alaw made by Parliament in the 
time of King Herry the eigne is abo- 
liſn d and now by that law or act 
of Parliament, beſide ther priiiſhe 
ment, each of the queſt arrainted 
payeth unto the Prince and partie, 
flue pound, if ic bee vude tte 
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pounds: and if aboue, then twentie 
pounds. Attaints be very ſeldome 
put in ve, partly becauſe the gentle- 
men will not meeteto ſlander and 
deface the honeſt Yeomen their 
neighbours : ſo that at a long time, 
they. had rather pay:a meane fine. 
then to appeate and make the En- 

queſt. And in the meane time they 

will intreate ſo much as in them ly- 

eth the parties to cometo ſome com- 

poſition & agreement among them- 

ſelves as lightly they do, except ei- 

ther the corruption of the enqueſt 
be too euident, or the one partie is 
too obſtinate and headitrong. And 
if che Gentlemen do appeare, glad- 
lier they wiil confirme the firſt ſens» 
rence., forthe cauſes which J haue 
laid, then goe againſt it. But if the 
corruptio.z bee too much euident, 
they will not ſticke to attaint the 
firu enquelt : yet after the Gentle- 
men haue attainted the Veolaen, be- 
fore the ſeatence bee giuen by the 
Iudge ( v:hich ordinarily tor a time 
is deterred) che parties be agreed, or 
one 


/ 
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one of them bee dead, the attaine 


ceaſeth. 
If any time before the fentence be 
giuen or put in execution, there bee 
found ſome ſuch error in the writ, in 
the proceſſe or forme (as our law- 
yers be very preciſe and curious of 
their formes) that it may be reuok- 
able, it is brought a freſhto the diſ- 
putation by a writ of errour, and ail 
that is done, reuerſed: but that is 
common to all other Countries, 
where the civill law is vſed, which 
they call de aullitate proceſſus, and 
ſerueth both in England and in o- 
ther places as well in cauſes crimi- 
nall, as ciuill. Other kindot Ap- 
pellation to reuoke ꝓroceſſes, and io 
ina ke them of ſhort, long; of lon 
infinite; Which is vſed by the ciuill 
law : we haue not in our common 
law of England. By ſupplication to 
the Prince, and con:plaint to the 
Chancellour vpon ſuppoſall ofloſſe, 
or lack of the euidence, or too rauch 
fauour in the Countrey, & power of 
the aduerſary, there is in our coun- 
trey 


ee eee on 


of ENGLAND 209 


| rrey, as well as theirs both ſtopping 


and prolonging of Juſtice. For what 
will not buſie- heads and louers of 
trouble neuer being ſatisſied, invent. 
in any Countreꝝ to haue their de- 
fire, which is to vexe theis nei 
bors, and to liue al wa ies in diſquiet? 


Men euen permitted of God, like 


flies, and lice, and other vermin, to 
diſquiet them who would employ 

themſelnes vpon bettet buſines and 
more neceffary for the Common 

wealth. Theſe men are hated, and 
feared of their nei s, Ioued, ant 
zided of them which gaine by pro- 

ceſſe, and ware fat by the expence 
and trouble of ether, But as theſe 
men ordharily ſpend their owne 
thrift and make others againſt their 
wils to ſpend theirs: ſo ſometime 
being throughly knowne, they doe 
not onely liue by the lofle like euill 

hus bands, but beſide rebuke and 
ſhame, by the equitie of the Prince 

and Courts Soueraigne, they come 
to be extraordinarily puniſhed, botn 
corporally, & by their purſe, which. 
thing 
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thing in my mind is as royall and n 
Princely an act, and ſo benefi cial l to 
the Common: wealth as in ſo ſmall 
2 matter a King or Queene can doe, 
for the re poſe 1d — — 
of 3 
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Of thavidbich in England 6 ! 
— alen 2 — 
B any man bach killed abe 
1 — ſonne, my wife, my brother 
or next kinſman, Thaue choice to 
cauſe hum to be — 9 in- 
format io to the enq 
(although hee — to eſcape — 
Conſtable or Iuſtices hands & ther- 
fore not to bee apprehended) and 
thereupon to procure him to be out 
lawed q or elſe withina yeareand a 
day I may enter my a ppcale, that is 
mine acculatjons againft him : If 
began firſt to purſue him by infor- 
mation or denunciation to indite- 
ment, 
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¶ Peace; which is called & 
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ment, Iam now no party but the 
Prince, whoforbis dutie to God & 


Ihis Common- wealth and ſubiects, 


againſt all 
— 
and his, 


muſt ſee juſtice executed 
malefactors & offenders a 


and doth in Tack manner as I baue 
ſeyd before: If I ieaue that and will 


appea le, which is, pro fer my accuſa- 


Inonagainſt him — done to 


— itiury;, the defendant hach 


taguto put hunſeliſatothe 
hy. vohichãs;torhat whitch before 
i ſaid to haut that iſſue and triall by: 


{| God and nis Country, whereof the 


faſhion Fhaucat large declared: or 
the demand the eryall: by battaile 
wherinbo.hthe parties muſt either 
combate in perſon, or elſt ſind other 
for them, who be called iu our law 
Champions or Campions, ſome do 
interpret them Able, becauſe they: 
he men choſen, fat, luſty, fir for the 
feate , or as the French docterme 
them eAdroitr aux arwes. Which 
fight it out by tirsaxia, or as n 
they do call it dueum, or the camp, 
which 
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which ſhall have all things equally 
bur according as Adaroginerh these. 
victory, ſo the Law is judged, the wi 
one as peractus raus, the other as ca- an 
lumnator to ſuffer the paine of! 
death. So that by the great aſſizeſlil 
there i no appellation but death of he 
life tothe defendant, but this is more 
dangerous and equallęfor the one ora 
the other muſt die 
So is it not in thegrand aſſie fore 
the rem on defendant is only in dan. c 
ger of death. Short it iso from day 
to Sunne ſet, the quarrell is ended or $0 
ſooner, who hath thebetter fortune. c 
That ſeemeth very military (as in 
maner all our policy of England is) 
& to haue as to do ieh Law. NI. 
yers, as with Phyſnians, quickly to Þ' 
diſpatch, and for the reſt to returne, 
each man to his buſines to ſeruethe 
Common wealth in his vocation. 
The Popes of Rome; and men.obthe in 
Church, who of long time haue had Þ" 
dominion in our conſciences, and | 
would bring things to a more mo- e 
deration , haue much deteſted this N 
in kinde 
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I uinde of triall and iudgement, as 
efccaſon is euery man miſliketh that 
rf which. is not like to his education, 
Ind cold reaſoning by Theology & 
Ehuoſophy: they ti ſay)murb miſe 
like many things done neceſſarily in 
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ime paſſed, then of any view or 
light therof, of them which arenow 
we. Neuertheeffe the La temaĩ-· 
geh ſtill, agt is not aboliſhed, and if 
t ſhall chance the murtherer or 
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choler doth the ſame which-wa 
foever it bee done) if hee that hat 
flaite ehe mamhath bis pardön G 
the Ne as Occaſien dr the 
voureF-rhe Prices my: ſo prefei 
that hee may have it yet the pari 
rieued hath theſe two remedies, 
4tequire) ukiee by grand ff. z 
—— appedle andy 


_ 2 N 
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date { Which. is got dert 
him; And if the ddferutzhe ei e 
breed ante bare cen of 


ninved upon that le, he ſh 
die, —— pff 
pardon/ Sd much fu, Dee 


Prinees and the la for Rea 
isto juſtice and to the puniſſimel 
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12 yet Une | 
-& Court, yer in Englandunod 
undetſtãd there is not the like in ar 


Ot he 
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ather Country. In the Terme time 
— time as I haue hereto. 
¶ ſore ſhewed, I call the time & thoſe 
da ies when law is exerc iſed in weſt - 
{ mialter Hall, which as haue ſayd; 
is but at certaine times and Termes) 
uery wer ke once at the leaſt (which 
is commonly on Fridayes , and 
Wedneſdaies, and the next day after 
hat the Terme doth end) che Lord 
Chancellour, and the Lords, and o- 
er of the Priuie Councell. ſo. many 

28 will, and other Lords pg re 
Which be not of che priuy.Councell, 
— — 

n wo 

ladges, from nine * the clocke till 
itbe eleven, do fic in a place vchich 
is called the uarta· chamber, either 
becauſe it is fult of windoweszor'be- 
cauſe at the firſt all the caqte thereof 
was decked wich Images or fares 
gilded, There is-plaints heard of 
riots. -Rjotis cal led in our Engliſn 
terme orſpeech, vhete any number 
* with force to doe any 
thing ; and it had the deginniog, ben 
ca 


_ — 


as The Common-weulth 


cauſe that our meu being much ac 
cuſtomed either iu forraine wars it 
France, Scotland or Iteland; orbei g i 
vuermmen exerciſed with ciuil war 2 
withir the Realme (which is thff v 
fault chat falleth ordinarily among] b 
belli. cous Nations) whereby men ff p 
warrc, Captaines and Souldiers beſ (} 
come plentifull: which when the t. 
naue no extreme ſetuice where witiſ e 
to occupie their buſie heads an- 
bands accuſtomed to fight & quar a 
rell, muſt needs ſecke quarrells aniſ n 
contentions a ttthemſelues, of 2 
a 
0 


beconieſo ready to oppveſſe right : 
mong che ir neighbors,as they wen 
wont before with praiſe of mãhoc 
to be in reſiſting injury offered | 
their enemies. So that our Natiot 
vſed hereunto, and vpon that mo 
inſoletit at home, and not eaſie to beſ t 
be gouerned by la wand politike or v 
der, men of power beginning mani R 
fries, and the ſtronger by factioniſ 0 
* 
0 
b 


and parties offering too much ini 
rierothe weaker, were occaſions of 
making good lawes. Firſt of rerai 


ners, 


of ENGLAND. al 


ners, that no man fhould haue aboue 
n number in his Liuery or retinue, 
cken of che enquiry of routs & riots 
In euery Seſſions , and of the law 
whereby it is prouided that if any 
by force or by riot enter upon any 
poſſeſſions, the Iuſtices of the Peace 
ſhall aſſemble themſelues & remoue 
the force, and wi. hin eertaine time 
enqu;rethereof. | 
And further, becauſe ſuch things 
are not commonly done by the 
meane men, but ſuch as be of power 
and force, & be not to be dealt with - 
all with euery man, nor of meaue 
JGemiemen: if the riot be found and 
certified to the Kings Councell, or 
if otherwiſe it be complained of, the 
party isfent for, and he muſt appeare 
in the Scat- chamber: ſeeing (except 
he prefence ofthe King only) as it 
were the M3jettie of the whole 
Realme before him being neuer fo 
j ſtout, he will be abaſhed :and being 
called to anſwer (as he muſt come 
of what degree ſoeuer he be) he ſhal 
de ſo charged wich ſuch grauitie, 
L with. 
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w:th ſuch reaton,and remonſtrance, 
and of thoſe chiefe perſonages of 
England, one after anc ther handling 
him on that ſort, that what courage 
ſoeuer he hath, his heart will fall to 


the ground „and ſo much the more, 


when if he make not his anſwer the 
better, as ſeldome he can in ſo open 
violence, he ſhall be commande dto 
the Fleet, where he ſhall be kept in 
priſon in ſuch ſort as theſe ludges 
ſhallappoint him, and lie there till 
he be weary aſwell of the reſtraint 
of his liberty, as of che great ex pen- 
ces, which he muſt tliere ſuſta ine, & 
for a timebe forgatten, whiles after 
long ſuit of his friends, he will bee 
glad to be ordered by iet ſon. Some- 
time as his deſerts bee, he paycth a 
great fine to the Prince, beſides great 
coſts & dammages to the party, and 
yet the matter whei fore he attemp- 
ted this riot and violence, is remiited 
to the common law. For that is the 
effect of the Court, to bridle ſuch 
ſtout Noblemen, or Gentlemen 
which would offer yrong by force 

to 


e © - -* 
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to any manner of men, and cannot 
de content to demand or defend the 
right by order of the law, This 
Courc began long before, bat tooke 
| augmentation and authority at that 
time that Cardinall Vi ey Archbi- 
ſhop of Yorke was Chancellour of 
England, who of ſome was thoughe 
to haue firſt deviſed that Court, be- 
cauſe that he after ſome intermiſſion 
by negligence of time augmented 
the authority of it, which was at 
that time maruellous neceſſary to do 
to repreſſe the inſolency of the 
Noblemen and Gentlemen of the 
North parts of England, who being 
farce from the King and the ſeat of 
juſtice, made aimoſt as it xere an or- 
din ary warre among themſelues, 
and made their force their lav, ban- 
ding themſelues with their Tenants, 
and ſeruants, to do or reuenge iniu- 
ry one againſt anocher as they liſted. 
This thing ſeemed not ſupportable 
to the Noble Prince Henry the eigbte 
and ſend ing for them one after ano- 
ther to his Court, to anſwer before 
L 2 the 
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the perſons before named, after they 
had had remonſtrance ſhewed them 
of their euill demeanour, & bin well 
diſciplined, as well by words as by 
fleeting a while, and thereby their 
purſe and courage ſome what aſſwa- 
ged, they began to range themſelues 
in order, andto underitand that they 
had a Prince who would rule his 
ſubiects by his law and obedience. 
Sith that time this Court hath beene 
in more eſtimation, and is continued 
to this day in manuer as I haue ſaid 
before. 

The ludges of this Court are the 
Lord Chancellor, the Lord Treaſu- 
rer, al the Kings Maieſties Councel, 
the Barons of this Land. 

The officers therein are a Clarke, 
three Atturnies, an Examiner. 

The Clarke keepeththe records, 
rules, entries, orders, and decrets, 
made in this Court. 

The three Atturnies are for the 
plaintiffe, and for the defendant to 
frame their complaints, and 
anſweres, and make the mat- 

dex 
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ter apt to be heard for the Lords. 


ons ot the witneſſes of both ſides, to 
the proofe or diſproofe of the cauſe. 

The order of proceeding to judg- 

ment is by aſſent of voices, and open 
yeeliing their mind in Court, the 
maior part being preferred for ſen- 
tence. 

ThepuniſhmentmeR vſual l. is im- 
prifonment, pillory, a fine, & many 
times both fine and impriſonment. 

The proceſſe is a Sul pana, an at- 
tachment, a proclamation of rebelli- 
on, and a commiſſion of rebellion; 

This Sub pæna is in manner of a 
libell or precept. 

The Proclamation and commiſſi - 
on of rebellion ſetueth whenthepare- 
ty is ſtubborne, hauing made con- 
tempt, and commeth not in by the 
former proceſſe. 

The Mefſevgers of this Court ate 
the Warden ofthe Fleet: ox the Set- 
geants at Armes. 

The matters belonging moſt eom- 
monly, ate by- ſtatutes, as is taking 

I. 3, away 


The Examinertaketh the depofit'.. 
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way of inaids within age againſt pa 
ents or guardians will, See An 
4. & F. Phil. Marie cap. 8. All 
notable forgeries, counterfciting let. 
ters or privy tokens. See Hen. Anno 
33. cap. I. An. q. Elix. cap. 11. ande- 
ting of Nobles and ſeditious newes 
See N. Anno 2. cap. 5. Anno 1. & 2. 
Phil. & Marie, cap. 2. Anno 2.3. 
E.ix. cap. 7. All notable riots and 
unlawfull aſſemblies. See Anno 1. 
Eli c. cap. 17. And all the titles of 
Riots in-Regffals Abridgement, all 


notable deceits, and all kinde f 


couſenage, Bc. 


— — — — 


Cua? V. 
Ofthe Cvart of ards ana Liveries 
E whom wee calla Ward in 


England, is called in Latine 
papillus, and in Greeke agpares 


The Guardian is called in Latin z#- | 
zor, in Greek #a17ponls, A Wardor in- 
fant is taken for a child in baſeage, | 
whole | 
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>| whoſe Father is dead, The Romans 
made two diſtinctions, ppillum, & 
min:rem , the one fourteene yeete 
old, the other was accounted fro n 
og thence to fine and twWweſty. And as 
bpi.abpillus had cutorem, ſo minor had 
curatorem, till he came to the age of 
Nfiue and twenty. Theie Tuto:s or 
Curators were accountable for the 
reuenues of the Pupils, and Minors 
Lands; and great prouiſſon, and ma- 

ny La wes and orders bee made for 
them in the Bookes of the Ciuill 
Law, for rendting juſt and true ac- 
counts. So that to be a Guardian 

or Tutor was accounted among 
them to bee a charge or trouble, a 
thing ſubigR to much incumbrance 
and (mall profit, fo that diuers 
meanes were ſought for, to excuſe 
men from it. With vs this is cleane 
contrary, for it is reckoned a profit 

to haue a Ward. For the Lord ot 
whom the Ward doth hold the land 

ſo ſoone as by the death of the Fa - 
ther the child falleth Ward unto 
him, he ſeizeth vpon the body of the 

L 4 Ward, 
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Ward, and his lands, of which (ſo 
that he doth nouriſh the Ward) he 
tak eth the profits without accounts. 
And beſide that, offt ing to his Ward 
ccnuenable marriage without dil- 
paragement before the age of one 
and twenty yeeres if it be a man, of 
fourett ene ifit be a woman, If the 
Ward refuſe to take that marriage, 
he or ſhe muſt pay the value of the 
marriage, which is commonly ra- 
ted according to the profit of his 
Lands. All this while I ſpeake of 
that which is called in French garde 
noble, that is, offuch as hold lands 


of others by Knights ſeruice, for that 


is another kind of ſeruice, which we 


call in French gard rerwrier, we call 


it gard in ſoca ge, that is, of ſuch as do 
not hold by Knights ſeruice, but by 


tenure of the Plough. This Ward- 
ſhip falleth to him who is next, of | 
the kin, and cannot inherit the Lapd | 


ofthe Ward as the Vncle by the 


Mothers fide,itthe Land do delcend | 


by the Father, & ofthe Fathers fide, 
the Land doe deſcend by the Mo- 


ther 
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ther. This Guardian is accountable 
ef forthe reuenues and profits of the 
„ Land, as the Tutor by the Ciuill 
df Law to the Ward or Pupill ſo ſoone 
as he is of full age. 

e The man is not out of Wardſhip 
by our Lawtill one & twenty yeere 
| old; from thence heis reckoned of 
fullage , as well as inthe Romane 
Lawes at fiucand twenty, 

The woman at fourteene is out of 
Ward: for ſhe may hauea Husband 
able to doe the Knights ſeruice, ſay 
our Books, And becauſeour Wiues 
be in the power as I ſhaltel youher- 
after) of their husba nds, it is no reaſs 
ſhe ſhould be in two diuers guards. 

Many men do eſteemethis Ward- 
ſhip by Knights Ser vice very ynre#- 
Knableand vntuft, and contrary to 
natbre, that a Pree· men and Gentle- 
man ſhould be bought and ſold like 
an Horſe or an Oxe, and ſo change 
Guardians as Maſters and Lords: at 
N overument not only his bo- 
Would be, © be waſted and ſpebt 

ol L 5 wich 
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without accounts, and then to mar 
xy at che will of him, whois his na- 
turall Lord, or his will who hath 
brought him t&ſuch as he likes not 
peradyentuc, or elſe to pay lo great 
a ranſome. This is theoccaſion they 
ſay, why many Gentlemen beſo e- 
uill brought vp touching vertue and 
learniog, and but onely in dainti- 
neſſe & impleaſure: and why they 
be married very young, and before 
they be wiſe, & many cimes doe not 
greatly loue their wiues. For when 
the Father is dead, who hath che na- 
turall care of his childe, nt the 
Mother, gor the Vide nor the next 
of kinne, who by allreaſon would 


— 
— 
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age or elſe wha. 
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needs giue or ſell his Wards away 
to other, and io he doth. Other do 
but ſeek which way they may make 
moſt aduantage of him, as of an 
Oxcorother Beaſt, Thele all( lay 
they) haue no naturall care ofthe. in- 
fant, but of their owne gaine, and e- 
ſpecially the buyer will not ſuffer 
his Ward totake any great paines, 
either in ſtudy or any other hard- 
ne ſſe leſt he ſhould be ſickeand die; 
before he hath married his Daugh- 
tec, dier, or Couſia, for, Whoſe ſake 
he bought hin, and thenall big mo- 
ney which he paid for him ſnould be 
loſt. So he who had a Father which 
kept a good houſe, & had all things 
in. good order to maintaine it, ſhall 
come to his one, after he is ous of 
Wardſhip, Woods decayed, Houſes 
falne dovyne, ſtocke waſted & gone, 
Lands lent forth, and plowed to the 
barren, and te make amends, ſhali 
pay yet one yeeres rent, for reli 
and Tae er le maine, beſide ther 
charges, ſo that not of many yeeres, 
and peraduentuxe neuer he — 
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able to recouer, and come to the e- 
Rate where his Father left it. This 
as it is thought was firſt granted up- 
on a great extremity to King Henry 
the third for a time upon the warre 
which he had with the Barons, and 
afterward inc reaſed, and multiplied 
to more and more perſons and grie. 
uances, and will be the decay of the 
Nobility and liberty of England. 
Other againe ſay, the Ward hath no 
wrong, for either his Father purcha- 
ſed the Land, or it did not deſcend 
unto him from his Anceftours with 
is charge. And becaufe he holdeth 
by Knights Service , which is in 
armes and defence, ſeeing that by 
| he cannot doe thatwhereto he is 
bound by the Land, it is reaſon he 
anfwere that profit to the Lord, 
whereby he may haue as able a man 
xodo theſeruice. The firſt Knights 
m Rome, thoſe that were choſen E- 
guites Romanihadequumpublicum, 
on which they ſerued, and that was 
at the eharge of the Widowes and 
Wards as appeareth by T Li- 


* 


„ 
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uiuu, becauſe that thoſe perſons could 
not doe bodily ſeruice to the Coin- 
mon- wealth. Wherefore this is no 
new thing , but reaſonable in that 
moſt wiſe e Common-wealth , and 
to the prudent King Sernixs Tullius. 
As for the education of our Com- 
mon- wealth, it was at firſt Milit a- 
rie, and almoſt in all things the 
fcope anddefigne thereof is AMilita- 
rie. Let it was thought moſt like, 
that Noblemen , good Knights, and 
great Capraines , would 'bring vp 
their Wards in- theirowne feats and 
vertues, and then marry them into 
like race and ſtocke, where rt 
may find and make friends. Who 
ean better looke to the education, or 
path better skill of the bringing vp 

ef a Gentleman, than he WE 4 
his higher —_ hath ſuch a one 
to hoſd of him by ts ſeruice; 
or would do * be that 
looketh.or may claime 4 
-of his Ward, kei ige 

will make him able x. rm, NT hae 
which is ſaid that this manner of 
Word- 
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Wardſhip began in the time of King 


Henri the third, cannot ſeeme true. an 


For in Normandy and otter places 
of France the ſame order is, 

And that Statute made in King 
Henry the Thirds time touching 
Wards, to him that will wcjgbir 
well, may ſeeme rather a qualificati- 
on of thae matter, and an argument 
that the faſhion of Wardſhip was 
long before: but of this matter ano- 
ther time ſhall be more conuenient 
to diſpute. This may ſuſſice to de- 
clare the manner of it. x 

The Iudge in this Court is the 
Maſteg of the Wards. 

Officers are the Atturnie of the 
Wards for the King. | 
., The Surucyar, the Auditor, the 
Treaſuxer, * Clarke; two come 
mon Atturnies, inferiour Officers, 
alſo Meſſenge ig, and Purſuiuants. 


„The Arturny for the Wards is al- 


Vi e Kings right, and aſſi- 
"Pane YR: the Wards: 
The uruey pr is e that hath the al- 
Tawing of euery Liuery that iſſued 
out. | The 


4 — 
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The Auditor taketh the account, 
and cauſeth Proceſſe to be made. 
The Treaſurer receiueth the mo- 
ney due to his Majeſty, 

The Clarke is writer of the Re- 
tcords, & writecol the Decrees, Pro- 
ceſſes, and Orders ofthe Court. 
Fhe matters of this Court are all 
benefiti that may come vnto his Ma- 
jeſty, by Guard, by Marriage, Prie- 
vueer, Seaſin, and Reliefe. 

The genecall Proceſſe in this 
Court is a Commiſſien, a Proceffe 

in manner of a Proclamatien, war- 
ningthe party. Os patties to appea e 
before the Maſter of the Wards. 
More ſpeciall proc eſſe belonging to 
this Coutt, are a Diem clauſit extre- 
mum; a Deuenerunt, a mile inqui- 
rendum, a Datum eſt nobmanialigi, 
A Aug Plura. Ot the natute oftheſe 
Lee Sramfordr Books of che Kings 
Prerogatiue. | 


W A... 


| .  Qutofchis Count are the Liueries 
Ayed,, and committed to the Clarks 
Chancery. \ 917 | 


Whets 
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When the heire hath prooued his 
age, and ſued his Liuery , then 
mutt do homage to that is the 
Deputy of the Prince for that pur- 
poſe, and then muſt pay a fine or fee 


to the Lord Priuy Seale. K 
1 A 110 
Cuay, VI. 1 

Of the Dutchie Court. | - 


He Dutchie Court of Lancs. 
ſter is alſo the Kings Court of 
Record. In it are holden all Pleas 
reall and perſonall, which concerne 
any ol the Dutehie lands, now in his 
Maieſties hands and parcell of the 
Crowne : but feruett in Court and. 
juriſd Sion. LOSS | 

Te" Judge in this Oourt is the 
Chancellor, affifted by the Atturney 
of the Dutchie for the King, the 
"Clarke of the Court, divers Suruey - 
rs, WO common Atturnies, diuers 
Auditors, to Aſſiſtants .the Serge. 
The 
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The Chancellor is a Iudge of the 
Court,toſe: Iuſtice adminiftred be- 
tweene his Maicky & his SubieRs, 
and betweene party and party. 

The Acturney is to maintaine the 
Kings, & is aſſiſtant tothe Chancel- 
lor & ſheweth him what the Law is 

The Clark keepech the Rolles, and 
Records, and maketh the Proceſſe. 

The Surueyors are diuers: one 
more principall: they ſuruey the 
Kings land within the Durchie. 

The Auditors are diuers : one 
more principal) :they are to account 
and ma ke the Order of the teceits 
within the Dutchie. 

The common Atturnies are for 
the Suitors that haue cauſe in action 
within the Court. 

The aſſiſtants are two Judges at 
the Common law that are to ayde 
them in difficult points of law. 

The Sergeant for the King, is a 
learned Ccunſellour, appointed to 
de of his Maieſties Councell for his 
right. 

Thete is alſo belonging to this 


Court 


234 The Common-wealth 


Court a Vice-chancellour, that ſeri Co 
uech for the County Palatine off Ci: 


Lanc.ſter, hemaketh all original 


a 


Proceſſes within his liberty, as doth Re 
the Lord Chancellour of England Ai 


for the Chancery. 


Ihe Proceſſc of the County Pala. ſe 


tine, is a Sub pa na, as in the Chan. 
cerie. 


—_ — 


—— 


CHAP, V1 
The C ourt of Requeſts, 


His Court is the Court wherin 
all ſuits made to his Maieſtic 
by way of ſupplication or petition 
are heard & ended; neither ſhould 
it hold plea of any matters then ſuch, 
And this is called the poore mans 
Court, becauſe there he ſhould haue 
right without pay ing any money * 
and it is called alſo the Court of 
conſcience. 
The Iudges in this Court are the 
Maſters of Requeſts, one for the 


Com- 


CC 
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Common Lawes , the other for th 


I Cjuill Lawes. 


The Officers in this Court, are the 
Regiſter the Examiner, three Attut- 
nies, one Meflenger ur Purſuiuant. 

The Ex2miner is hee that cppo- 


«| ferh the witneſſes by oath, and re- 
cordeth their depofitions, 


The Atturnies ſerue for the Plain. 
tiffe and Defendant to franie their 


| <mplaints and anſwers. 


The Pusſuiuant is an officer in this 
Court, to bring any man before the 
Iudges whom — ſhall name. 

The matters in this Court at this 
day, are almoſt all ſuits that by co- 
lour of equity ot ſupplicatien made 
to the Prince, may be brought be- 
fore them : — all poore mens 
ſuits, which are made to his Maieſſy 
by ſupplication. 

The Proceſſes iathis Court, are a 
priuy Scale, Proclamation ot rebe- 
hon, 

The natu eof theſe Proceſſes is, 
25 was (aid before in the Court of 
$rar=chawber.. 

C HAPs 
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Cu AP. VIII. 


Ofmiuetan ! Marriages. 


He Wiues in England bee as 
iayd in poteſtate maritorum, i 


not, that the Hu band hath vi e 


necis poteſtatem, as the Romans had 
in the old time, oftheir children, fot 
that is oncly in the power of the 
Prince, and his Lawes,as I haueſait 
before: but that whatſoeuer they 
have before marriage, as ſoone as 
marriage is ſolemnized is their hus 
bands, I meane of Mony, Plate, Jews 
els, Cattell, and generally all moue- 
ables. For as for land and heritage, 
it followeththe ſucceſſion, and is or- 
dered by the La w, as I ſhall ſay here - 
after. and whatſoeuer they get af- 
ter marriage, they get to their. hus- 
bands. They neither can giue nor 
fell any thing either of their Hus- 
bands or their owne. There is no 
moueable thing by the Law of Eng- 
land conſtants matrimonio, but as pe- 
culium ſerui aut familias, and yet in 

moue- 
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dueables at the death of her Hns. 
band ſhe can claime nothiag , but 
according as hee (hall will by his 
eſtame nt, no more then his ſonne 
n: all the reſt is inthe diſpoſition 
f the Executors, ithedie teſtare. 
vet in London and other great Ci- 
ties they haue that Law & cuſtome, 

at hen a man dieth, his goods be 
diuided into three parts. One third 
part is imployed upon the buriall & 
the bequeſts, which theteſtator ma- 
keth in his teſtament, Another third 
partthe wife hath as her righc, and 
the third part is the due and right of 
his children, equally to be diuided 
among them. So that a man there 
can make teſtament but of one third 
of his goods : If he dye inteſtate, the 
Funerals deducted, the goods be e- 
qually diuided betwene the Wife 
and children. 

By the common Law of England 
fa man dye inteſtate, the Ordinary 
(which is the Biſhop by common 
incendment)WHetime the Archdea- 
con, Deane, oi Nrebendary, by priui 

ledge 


138 The Commun-wealth 


ledge and preſcription, doth comm 
che admindſtration of thc goods 
the Widow or the child , or ne 
kinſlman of the dead appointing ot n 
portions to ſuch as naturally it be 
longeth vnto, and the O. dinary Rue 
common vnderſtanding, hath ſuci K 
2 and diſcretion as ſhall bei 
or lo abſolute an authority forthe" 
moſt part, follow ing ſuch diu:fton 
is uſed in London, either by thit 
or halues, Our fore=-fethersnewhi 
conueried tothe Chriſtian taith, had 
ſuch confidence in their Paſtors and 
inſtructors, and tooke them to bet 
men of ſuch conſcience, that th 
committed that matter to t eir di 
cretion: and belike at the firſt wen 
ſuch as wou'd ſeeke no priuate pro- 
fit to themſelues thereby: that be ing 
once ordained hath ſtill fo continue 
ed. The abuſe which hath followed E 
was in part redreſſed by certain Ach 
of Parliament made in the time of f 
King Heury the eighth, touching the F* 
probate of teſtaments, committing . 

/ of adminiſtration, and mortuaries, 


But 
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zut to turne to the matter which we 
ow haue in hand, the wife is ſo 


Huch in the powet of her Husband, 


at not onely her goods by marri- 


Koe are ſtraight made her husbands, 


nd ſhe loſeth all her ad miniſtration 


hich ihcc had of them: bur alſo 


here all Engliſhmen haue name 


Ind ſurname,as the Romans had, as 


arc us Tullius; Caius Pompeius, 


aius Julius, whereof che name is 


ven to vs at the Font, the ſurname 


1 


N 


te name ofthe Gentility & ſtock 


hich the fon doth take of the Fa- 


Her al way es, as the old Romans did, 


dur Daughters ſo ſoone as they bee 
narried, looſc the ſirname of their 


Father, ard of the family and ſtock e 


F 
4 


hereof they do come, and take the 
irname of the t Husbands,as tranſ- 
lanted from their Family iuto ano- 


ber. So that if any wife was called 
Pefore Philip Wilford by her owne 
ame and her Fathers ſurname, ſo 


done as ſhe is married to me, ſhe is 
to more called PHilip wilford, but 
bilip Smith, and ſo muſt ſhe write 

and 


tue ſirname of her Husbmd), ifhe 
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and ſigne: and as ſne changeth hu 
bands, ſo ſhe changeth ſirnames, c. 
led alwajes by theliraame of har la 
husband. Vet ifa woman once ma 
rie a Lord or a Knight, by whid 
. *4 1 N 
occaſion ſhe is calledmy Lady, wit 
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dye, and ſhee takea Husband of 
meaner eſtate, by whom ſhe ſhouliff by 
not be called L:dy, ({uch is the ho ne 
nour wee doe giue to Women) ſhe} 16 
ſhall Rill bee called Lady with tieſ Ir 
ſirname of her firſt Husband, and 
not of the ſecond. h 

I thinkeamong(t the old Romani] if 
thoſe marriages which were made 
per coemptionem in mauum, an'! po 
es and libram, made the wife in ma. 
nu & pote ſtate vir, whereof allo 
we had in our old la and ceremo- 
ny of marriage, a certaine memory 
as a view and veſfigium. For the 
woman at the Churchdoore was gi- 
gen of the Father, orſomeother mat 
of the next of kinne into the hands 
of the Husband, and he layd downe 
gold and filuer for ber upon the 
Booke, 
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Booke, as though he did buy her, the 
Prieft was belike in Read of Lipxi- 
yew : our marriages bee eſteenied 
pede by the Law of England, 
when they bee ſolemnized m the 
Church or Chappell, in the preſence 
of the Prieſt and other wirneſſes. 
And this only maketh both the hus- 
band & the Wife capable of all be» 
neſits which our Law doth giue vn- 
to them and their lawfull chuldren. 
Inſomuch that ifT marrythe widow 
Mone lately dead, and at the time of 
het huabands death was with child, 
| ifthe child be borne after marria 


age \ 
| lemnized with me, this child fhall 


de my heire, and is accounted 
ia full ſonne, not lis whoſe child it 
is indeed : ſo preciſely we take the 
| letter where it is ſayd, pater ef} quem 
up ie demonſtrant. Thoſe wayes & 
neans which Iuſtini an doth declare 
| #0 make Baſtards to be lawfullichil- 
{| dren, muliers, or rather muliemrs (for 
ſuch a tere our law vſeth for them 
{| which be lawfull children) be of no 
| »f&ct in England: neither the Pope, 
M . not 


— 
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nor Emperbr ) nor the Prince him. 
ſelfe neuer could there legitimate a 
baſtard to enjoy any benefit of ou 
Law: the Parliament hath only that 
power. | 

->:Alrhough the wifebe (as I haue 
writcen' before) in mana &. pork 
ftate marits;by our Law, yet they te 
not kept ſo ſtraight as ina mew, and 
with a guard as they be in Italy and 
Spaine, but haue almoſt as much & 
berty as in France, and they haue fot 
thee moſt part all the charge of che 
houſe and houſhould (as it may ap- 
peare by Ariſtotle and Plato, the 
wiues ot the Greekes had in their 
time) which is indeed the natural 
occupation, exerciſe, office, and pat 
ofa wife. The husband to meddk 
with the defence either by law or 
force, and with all forreine matters; 
which isthe naturall parc and office 
of the man,as I haue written before, 
And although our Law may ſeeme 
fomewhar rigorous toward the 
wiucs:yerfor the moſt part they can 
handle their husbands ſo well 7 D 
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ſo dulcely, and ſpecially when their 
husbands bee ſicke, that whete the 
law giueth them nothing, their hus- 
bands at their death, of their goods 
will give them all. And few there 
be that bee not made at the death of 
their husbands either ſole or chiefe 
executrices of his laſt will aud Te- 
ſtament, and haue for the moſt part 
the gouernment of the children and 
their portions: except it be in Lon- 
don, where a peculiar order is talen 
by the City much after the faſhion 
of checiuill Law. 59 

All this while Ihaue ſpoken on- 
ly of moueable goods. If the Wife — 
be an inheritrix and br ing land with thehurbands 
her to the mat riage: that land de. — 
ſdendet h to het eldeſt ſonne or is di- fot one and 
uided among her daughters. Alſo — 
the manner is, that the land which liues accor 

8 a ding to the 
the wife bringeth to the marriage, or ſtamte, ea 
purchaſe after wards, the husband mtg i 5 
| carinorſellnor alienate the ſame, no 9% 
not with her eonſent, nor ſhe her 
feife during the marriage , except 
chat ſhee bee ſole examined by the 

8 M 2 ludge 
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Tudgeat the common law : and if 
he haue no child by her & ſhedie, 
the land goeth to her next heir es at 
the common la: but if in the mat. 
ciage he haue a child by her, which 
is heard once to cry, whether the 
child live or dye, the husband ſhall 
haue the vſufruit of her lands (that is 
the proſit of them) during his life & 
chat is called the curteſie of Englãd 
Likewiſe if the husband haue any 
Land either by inheritance deſcen- 
ged, or purchaſed & bought, if he dit 
before the wife, ſhe ſhall haue vſu · 
fruit of the one third patt of his 
lands. That is, ſhe ſhall hold che 
one third part of landes during 
her life as her dowry , whether hee 
hath child by her or no. If be hath 
any children, the reſt deſcendeth 
ſtraight to the eldeſt: if hee hath | 
none, tothe next heire. at the com- 
mon la and if ſhe miſlike thediui- t 
( 
: 
| 
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ſion, ſhe ſhal aske to beendowed of 
che faireſt of his lands to the third 
, re, TY - 
This which I haue written touch. Þ 
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tf ing marriageand the right, in moue- 
ables and vnmoueables which com- 
meth thereby, is to be underſtood 
by the common law, when no pri- 
nate contract is more particularly 
made. If there be any priuate pacts, 
eoueuants, and contracts made be- 
fore the marriage bet wixt the hus- 
band and the wife, by themſelues, by 
their parents, or other friends, thoſe 
haue force to bee kept according to 
the firmitie and ſſ rength in which 
they are made: And this is enough 


CMA. IX. 
Of Cbilures. 


Vr children benot in poroff are 
' parentwm., as the children of 
the Romans were: but as ſoone as- 
chey bepaberes, which we call the 
age of diſcretion, (before that time 
nature doth tell they bee but as it 
were partes paremenw) that which 
M 3 Þ- 
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is theirs they may giue or fell, and 
purchaſe to themſelues either lands 
and other moueables, the Father ha. 
uing nothing to do therewith, And 
herfore mancipatio is cleane ſupet. 
fluous, we know net whar it is. Like - 
wile ſui keredis complaints.de inoſ. 
cio ſi teilamento or preteritorum 
{iberoram,nou emancipatorum, haue 
no effect nor vſe inla w, nor we haue 
no manner to make lawfull children 
but by marriage, and therefore wee 
know not what is adoptio,nor arro- 
atio. The Teſtator diſpoſeth in his 
Tt will his moueable goods freely 
as hethinketh meete and conuenĩ- 
ent without controlement of wife 
or children. And our teſtimonies 
for goods moueable be not ſubje& 
to the ceremonies of the ciuill law, 
but made with all liberty and free- 
dome, and jure militari. Ol lands 33 
ye haue underſtood before, there is 
difference: For when be owner di- 
eth, his land diſcendeth only to his 


eldeſt ſonnegallthe reſt both ſonnes | 
and daughters haue noching by che 


com- 


| 
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common law, but muſt ſerxve their 
eldelt brother if they wii, or make 
what ot ner ſhiſt they ea toliue: ea · 
cept that the Father in his life titne 
do make conueyante and eſtate of 
«| part of bis land to theitvſe , or elſe 
by deuiſe, which words amoogſt our 
Lawyers doe betoken a Teſtament 
| writer, fextetandeetimeret inthe 
time of the Teſtatnent before wit- 
neſſe: for without thoſe ceremonies- 
a bequeaſt of lands is not auatleable. 
But by the common Law , if he that 
gjerh * ſonnes but daugheers, 
the land is, equally diuided wnongh 
them, which by portionis made by 
cement or by lot. Althougb (as 
Thaue ſayd) ordinarily and hy the 
common La w, the eldeſt ſou inheri- 
tech all the lands, yet in ſome Couns 
treys they haue equall portion, and 
that. is called gauel-kind, and is in 
many places in Kent. In ſome places 
the yongeſt is ſole heire, and in ſome 
places after another faſhion, . Bux 
theſe being hut particular, cuſtomes 
of certaine places, and ꝙut of the rule 
M 4 of 
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of common law, do little appertaity 
to the diſputation of the policy of 
the whole Realme, and may be in 

nice. The Colaumon-ealth is iudg 
ed by that which is moſt ordinarily 
and commonly done through tt 
whole Realme. 
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Of Bondage and J ondmen. | 


| Af that we haueſpoken of all 
the ſorts of freemen accordii 

to the diverſitie of theit eftates at 
perſons, it reſteth to ſay fomewhat 
of Bondmen which were called ſe 
ui, vhich kindof people and the diſ- 
_ poſition of them and about them 
doth occupie the moſt of Iaſtini ant 
Digeſtes, and Code, The Romanei 
had two kindes of Bondmen,theone 
which were called ſerai, and they 
were either which were botpht for 
money, taken in warre, left by ſuc. 
ceſſion, or purchaſed by ſome other 
Ling of Jawfull acquiſition; or elie 
borne | 


\ 
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borne of their bondwomen, and cal 
{| led verne : all choſe kind of Bond- 
men be called in our law villaias in 
J grofſe,as you would ſay immediatly 
nd to the perſon and his heires. 
Another they had (as eth in 
[nſtinianstime which they call ad- 
ſcripritis plebe or agrecenſits. Theſe 
— to the perſon, but to 
the Mannor or place, and did follow 
him who had the Manors, and in 
our Law are called vi{fasxes regar- 
an for becauſe they be as mem- 
ders, or belonging to the Manor or 
place. Neither of the one ſort or of 
the other: haue wee any number in 
Bugland. And of the firt I neuer 
knew any inthe Reahne in my time. 
Of theſecond, ſo ſe chere be, chat it 
in not- alm worth the ſpeaking, 
but our Lew doth achnowledge 
them in both thoſe ſorts. 
Maonumiſfion of that kindof vil- 
binesor bondmen in England, is v- - 
lech and done afterdiyersforts, and 
$ other, and more light ancheaſie 
meanes than is preſcribed in theci - 
N M. 5 uill 
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uill Law: and being once manumit- 
ted, he is not lib ertus manumittene 
ti, but ſunply liber: howbeit fince 
our Realme hath receiued the Chri. 
ſtian Religion, which maketh vs all 
in Chriſt drethren, and in reſpect of 
God and Chriſt, conſeruos, men be. 
gan to haue conſcience to hold in 
captiuity, t ſuch extr eme bondage, 
him whöm they muſt acknowledge 
to be theit brother, and as we vie to 
terme him a Chriſtian, that is, who 
looketh in Chriſt, ana hy Chziſt,to 
haue equall portion with them is 
the Goſpel and ſaluation. 
Vponthis ſcruple, in continuance 
of time; and by long ſucceſſion, the 
holy Fathers, Monkezand Frier, in 
their confeſſion, c ſpesially in the it 
extreamtand deadly ſialneſſes, bur- 
dened the conſeiences of the whom 
they had vnder their hands : ſo that 
temporal men by little and little, by 
reaſon of that terror in their conſci- 
ence, were glad to manumigte all 


their villains: but the id holy N- 
chens, with the Abbots and Priots, 
„ did® 
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did not in like ſort bytheirs;for they 
had alſo conſcience to impoueriſn & 
e diſpoyle the Church ſo much as to 
mauumit ſuch as Were bond to their 
[| Churches, or tothe Manors which 
che Church had gotten, and fo kept 
| heirs ill. The ſame did the Bi- 
thops allo, tillag che laſt, and now of 

ſome Biſhops (to make a piece 
f money) manumitted chetrs, part- 
ly for argent, partly for ſlanders, 
chat they ſeemed more cruell than 
the; .temporality : : after the Mona- 
Gexics comming into tempbral men 


nds, haue bin occaſion that now 
be 1 7 b all manumitted· Thie 


iy part © ndmen when the 
were, yet were not ufed.with vs f 
2 1QT N fort as the Bond- 


Fee aeobe pony 


Greece, as ap Nanda 
5 were ſuffered to enjo 
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France, the Lords doe taile them 
whom they cal] their Subjects, at 
their pleaſure, andcauſe them to pay 
ſummes of mony as they lift to put 
upon them. L thinkeboth in France 
and England, the change of Religi- 
on to a more gentle, humane, and 
more equal! fo ort, 4s the Chriſtian 
Religion, is in re ec of che Gen. 
tiles) eule this old kind of ſeruile 
ſeruitude and ſlauerie . to be brou 
into that moderation, for neceſſity, 
firſt to villaines regardants, and af. 
ter to ſeruiiude of lands & tenures 
and by little and little finding out 
more ciuill and gentle weunes, and 
more equal to haue that done which 
in time ofheatheniſme, ſetuitude " 
bondage gig they. e 
thed the whole, 
2 Chriſtiane be 
aptiſme in Ixsvs G ee hr 


fore may appeareequalt 
ome ulnar ie mi lebe een. 
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| duilllawes nor compact amongſt 
men which de not contraty to Gods 
lu wes: but rathe deth them 
by obediehce. -- 1 Shes 
Which ſeeing men of good con- 
ſcience hau ing that ſcruple whereof 
] wrote before, haueby little and 
Rttle found meanes to haue and ob- 
taine the profit of ſeruitude & hon · 
dage which Gentility did vſe and is 
vſed to this day among Cbriſtians 
on the one part, and Turks & gen- 
tiles on the other part, When watre 
is bet yy ixt them, upot choſe whom 
they take in battaile. Turkes and 
Gentiles Ieallthem, which vfing 
not our Law, the one beleeueth in 
one God, the other in —— 
whom they make i ww 
the law of Tewes is we h. 
Inowne;shdatthis a ane 1 
en learne 4mongMall peopleTewes 
Vecbelden as it were in a common 
tetultude, and haue no rule nor = 
mig as 
"tell; that they ſhould nr Raue - 


dt Chiiſtpromiifed to them 2 
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of them refuſed : for when they n 
would not acknowledge him, oh- 
— — their helpe in 
ſoule for the life to come, & honout 
in this world for the time preſent, | m 
not taking the good tidings, ne wes, ur 
and Euangell brought to them by | d 
the great grace of God, and by the | { 
promiſe -of the Prophets. fructiſied | o 
in vs which be Gentiles, & brought | ; 
forth this humanity, geutleneſſe, ho- 

a 

l 


nour, and godly knowledge which 
is ſeeue at this preſent, But to re- 
turne to the purpoſdꝙgme.. 
This perſwa ſion I ſayof Chriſti: 
ans, not to make nor keepe bis bro- 
ther in Chriſt, ſeruile, bond, and vo» 
derling fox euer ynto him, as a beaſt 
rather chen 3 man,and the buman- 
ty which the Chriftjan, Religion 
doth teac li, hath engendred thraugh 
Rea lmes (not Mere to Tur kes and 
Barbarians) a doubt, a conſcience a 
feruple to haue ſeruants and bong- 
men; yetneceſſiiie on hoth fades, f 
the one tohaus halpr, onthe ot t $0 
haus ſetuige, hach kept afigure 55 


ion 
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non thereof. So that ſome weuld 
not haue bond men 5 bur adſcripti: 
ea, and villaines regardant to the 
ground, to the intent cheir ſeruice 
N * be furniſhed, that the Coun- 
Iny being euill, un wholſome, and o- 
cer wiſe barren, ſhould not be der 
| folate, Others afterwards found 
out the wayes and meanes, chat not 
the men, bat the Land ſhould bee 
bond, and bring with it ſuch Bon · 
dage and ſeruice to om 22 
pieth it, as to carry the Lorch dung 
of the fields, nr ground 
at cettaine dayes, ſow, reape, come to 
his Court, {weare faith unto him, 
and in the end to hold the land but 
by copy of the Lords Court-rolle, 
and at che will of che Lord., | 
The tenure is called alſo inour 
lawe villa ine, bond, or ſexuile tenute: 
yet to couſider more. deepely ; all 
Lad, even that which is called maſt 
free land, bath a bondage annexed 
vnto it, not as naturally the lower 
ground muſt ſuffer and receine the 
aer and filch which fallerh from 
e 
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the hi ground, nor ſuch as [ff 
mas fpeaketh of de ſerairndinb 
grediorum rufticorum G urban 
rum, bus the land doth bri - cet. 
taine kinde of ſeruitude to t ſ 
ſeſſor. For no man holdeth Land 
ſimply free in England, but he or (li, 
that holdeth theCrown i'of. England: 
all others hold their landin fee, tha 
is, upon a faith or truſt, & ſome ſer. 
uiceto be done to another Lord ofa 
Manor, as ſuperiour, and heagaine 
of an higher Lords till it come to the 
Prince, and him that woldeth che 
Crowne. 

So that ifa man die, and ic bee 
Ffornd that he hath land which hee 
holdeth, but df wHem no man can 
tell, this Is underſtood ro be holden 
ofthe Crowne and iu capite, which 
is mut h lie to the” Kniꝑfts ſeruice, 
and drawerh vnto it three ſerviees, 


Homag e Ward , and . 
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Aid to be true vnto him of 
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who holdertrthe 8 — 
oO 


nu, <<: RW RG © 


of ENGEAND. 247 
efhis Father,ſhal be married where 
it plea feth che Lord. | 
Hee ehat holdeth his land moſt 
keely ofa temporall man(for frank 
almes & franke marriage hath ano- 
ther cauſe and nature J holderh by. .. 
ſealty only, which is, he ſhal ſweare 
to be true tothe Lord, and to ſue h 
ſeruice as appertaineth to the land 


| which hee boldeth of the Lord. 


So that all free land in England 
i; holden in fee; or frodo, which is as 
much to ſay, as in fue or fducia, that 
E, in truſt andconfidence, that hee 
ſhall be true tothe Loid of hom he 
bold eth it, 1 — doe ſuch 
ſervice, eruehich conditions 
ts dere anne red to the firſt donati- 
en. Thus all ſauimg the Prinee bee 
not t eri Domini, But rather ñᷣduci 
47% , and po ſſeſſores. | 
Thü a more likely interpr 
non then that which Litileton doth 
put in his booke, ho ſaith that feo- 
dum idem eff quod hereditat, which 
it doth betołen iti no — 
hppeneth many times td them who: 
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be of great wit and learning, yet noa 
ſeene in many tongues, nor mar xg 
not the deduction of words which 
time doth alter. Fides in Latineſ( cher 
Gotbescomming into Ice, & core lor 
tupting the language) was turned ws 
firſt into ſede, and at this day in Italy du 
they will fay in ſide, ea ſide, or ala fer Ijui 
And ſome, vncunning lawyers, that for 
would make — 51! RAG La- Jan 
tine word, tobetoken land giuen in | w 
Edt, or asthe Italian ſaith, in flare It 
fe, made it feudum or feodum. The Im 
name of the word ee more $ 
euidẽt in thoſe whichavecalio ef; | t 
Feoffior froffes, the one be fiduciary I d 
poſſe ſſoras, or fides cũmiſſurij: the o- I ti 
ther is, dert in fduci am, or fidei cõ- 
mi ſſi, or more latinly, fides cõmittere e 
The ſame Litileton was as much 
] 


deceiued in Withernam., and diuert 

others old words. This itbernam, 

as he interpreteth vetitum amium, 

in what language I know not: wer- 

as in truth it is in plaine Dutch, and | | 

in our old Saxon language, wither 

nempt, alterum accipere, or viciſſim 
| rapere, 
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rar re, a word thatbetokeneth that 
uch in harbarous latiniscalled re 
alia, whe one taking of me a di- 
ares, which in latiue is calle 4 da gm, 
or any other thing, & carrying it a- 
way out ofthe juriſdiction wherein 
dwel,I take by order of h im that hath: 
juriſdiction, another of him againe, 
ſor of ſome other im that intiſdiction, 
and. do bring it into the iuriſdiction, 
wherin I d wel, that by equal wrong 
I may come to haue equal right. The 
maner of repreſalia, and that we call 
Witherng,is not altogether one but 
the nature of them both is as I haue 
deſcribed, and the proper ſignifiea - 
tic of the words do not much differ. 
But to retuine thithet where we 
did digreſſe: ye ſee that here the 
perſons be free, and the bodies at ful 
liberty, and maxime ingen yet by 
annexing a condition tothe Land, 
there is meanes to bring the owners 
and poſſeſſors thereſ into a certaine 
ſeruxude,or rather libertinity; That 
the tenants. beſide pa yiug the rent 
zccuſtomed, ſhall oe to the Lord a 
certain 


— 


r © o—_— 
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certain faith, duty, truſt, obedience: 
(as we terme ĩt)certa in ſeruice, as 4 


bertas, or (liens patrono: which be. e 
caule it doth not conſiſt in the per. 


ſons for the reſpect inthem doth na 


make them bond, but the land & oc. 
cupationtherof, is more properly ex. 
pieſſed in calling the one Tenant, $60 
the other Lord of the fee, then eithes Ft 


libertut or client can doe the one, 
or gatronus the other : for theſe 
words touch rather the perſons , and 


the office and duty berwene them, bd 


the poſſeſſions : but in eur caſe |! 


| ing the poſſeſſion and land, all 
the obligation of ſeruicude and ſer» 


Another kind of ſeruitude or bon · 
Gage is uſed in England for the ne- 
eſlity thereof, which is called ap. 
preaticehood, But this is onely by 
couenant and for a time; and during 
chetime, it is vers ſeraitus. for what 
ſoeuer the A ice gettet h of his 
owyne labor, or of his maſters cccu-: 
pationor ftocke, hee getteth to him 
whoſe Apprentice he is, he muſt — 
* ye. 


y 
E 
7 
05 
4 
k 
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| 

| 
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forth of his maſters doores, he 
uſt not occupy any Recke of his 
une, nor marty without his ma- 
ters licence, aud hee muſt doe all 
ile ofhces about the houſe, and 
ee obedient to all his maſters com- 
{mandements, and thall ſuffer ſuch 
Jeorrection as his Maſter ſhall 
and is at hismaſters 


pathing , and nouriſhing , his 
{Maſter being beund onely to this 
which I haue ſayd, and to teach 
him his occupation: and for that 
h ſome, for ſeuen or eight 
Jyesres, ſome nine or tenne yceres, as 
che maſters and the friends of the 
young man ſhall chinke meete, or 
tan agree; he is 2 (as Poli- 
dere hath noted) ara; emptitso 
ſerwo. Nasen ee neither 
was the cauſe of the name Appren ; 
tice, neither. yet doth the word be- 
token that which Polidore ſuppo- 
ſth, but a French word, and heto- 

kenerh a leamer or a ſcholles, .. 
. eApprerdre. in French is. to 
learne, andeLpprentize in * 
of 


a 
ſthir e meete, 
F 
F 


| or manberig neuer fo much borne? 
— on y f London, and of parents Londoner 


London are; 3 . 3 | 
allo free by 15 Vet admitted to bee a Citizene 
' birth, accor» 
ching to the 


cuſtome. 


out being ſuch an Apprentice 
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{of which tongue wee borrow 
this "word; and many other) 4 
D3/cifletwt in L xtine : Likewiſeli 
to whom he is bound, is not call 
the Lord, but his maſter, as ye wou 
ſay his teacher, And the pactio 
agreed upon, be but in writing , tip 
ned and ſealed by the parties, andi 
giſtred for more aſſurance. With 


DS © - 


London, and ſeruing out ſuch a ſe 
uitude in the ſame Citie for the 
number of yeeres agreed dpon; 


order of che Citie amongſi then 


freeman of London : the like is uſe 
in other great Cities of England 
Beide, Apprentices; others be hel 
for wages, and be calſed ſeruants ot 
ferumng men and women through 
out the whole Reaime, which ber 
not in ſuch bondage as Appren* 
tices, but ſerue for the time fot 
dayly miniſterie, as ſerui and an- 
ciilæ did in the time of — 
an 


„ eee eee 
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and bee for other matters in li- 
bertie as full free mien and wo- 
f men” - s 03.2001 31:3 © 2 EYE: 
rt all (ecuants, labcurers, and 
otheve” not married muſt ſerue by 
the yeere : and if hee bee in coue- 
Jaax, hee may not depart out of 
us ſeruice without vie Maſters 
nrence 3 and hee muſt gide his 
Maſter warning that hee will de- 
part, one quarter of a yeere before 
che time of the yeere expireth, or 
eſſe ber ſhall be compel led io ſtrue 
our another yeare. And if any 
eu man vnmartied bee ich- 
f| ouc-teruicey hee ſhall bee compel. 
a co get him a maſter, whom 
le muſt ſerue for that yeare , or 
clic hee fall. bee puniſhed wich 
flockes and whippmg;' as an idle 
+ yt And if any man mar- 
ked , or vnmarried'; not hauing 
rent or living ſufficient to main- 
nine himſelfe, doo liue ſoidly , he 
is enquired of, and ſomerime ene 
to the Iayle , ſometime otherwiſe 
puniſhed as aj; ſturdie Vagabond by 


4. 
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ſo much our policy doth ahorn 
idlenefle. This isene af the chick 
charges of the Iuſtices of Peace 
euery Shire. It is taken for ange 

tleneſſe, diſhonour, and a ſhew ai 
enmity, if any Gentleman doe tab 
another Gentlemaas ſeruant (al 
though his maſter doe put him 

way) without ſome certific 

from his Maſter, either by word of 
writing that hee both diſcharge 
him 1 That -whichll 
is: ſpoken. of men. ſemanteꝰñ the 

ſame is alſo ſooken of Wal 
So that all youth that barh unt ſub 
ſelfe, myſt needs with us ſerue, ani 
that after an order as | haue writ- 
ten. Thus neceſſa y and want 
bondmen: hath made men to v 
freemen as hondmen to all ſeruił 
ſcruices : but yet more liberally ani 
freely, and with ® more equa'iy 
and maderatioa , than in time 0 
Gentiliey Slaues and Bendmen 
were wont to bee uſed, 2s 1 haut 
{ayd before. This firſt and latter 
faſhion 
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{iſhion of remporall ſeruitude, and 
upon paction , is uſed in ſuch Coun- 
tries as haue left off the old accuſto- 
med mauer of ſeruants ſlaues, bond - 
men and bond- women, which was 
m vſe before they had receiued the 
Chriſtian faith. Some after one ſort, 
ſome either more or leſſer rigoroſſy 
according as the nature of the peo- 
ple is inclined, or hath deuiſed a- 
mongſt themſclues, for the neceſſity 
of ſeruants. 


5„Ä＋„(.ü„ — 


CAP. XI. . 


$ vi 

Of the Court which is Spiritual or 
Eccleſiaſticall, and in the Booke 
of Law, Court ¶ hriſtian, Curia 
Chriſtianitatis. 9 5 


T*He Archbiſhops and Biſhops 
haue a certaine peculiar juriſ- | 
dition vnto them, eſpecially in 
foure manner of cauſes : Teſta- 
ments aud legations, Tithes and 
Mortuaties, Marriage and Adultery * 

| or 
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er Fornication , and alfo of ſuch | 
things as appertaine to Orders a- 


mor git themſelues & matters con- 


cerning Religion. For as it doth ap- 
peare , our Anceſtors hauing the 
Common-wealth before ordained 
and ſer in frame, when they did a- 
gree to receiue the true and Chriſti. 
an Religion, for that which was 
eſtabliſhed before , and concerned 
externe policy (which their Apo- 
ſtles, Doctors, and Preachers did 
allow) thry held and kept ſtill with 
that which they brought in the new 
And thoſe things, in keeping wher- 
of they made conſcien ce, they com 
mitted to them to be ordered and 
gouerned as ſrch _— of which 
they hadno skill, and as to men in 
whom for the holineſſe oftheir life 
& good conſcience, they had a great 
and ſure confidence. So theſe mat- 
ters be ordered in their Courts, and 
after the taſhjon and manner ofthe | 
Ciuill Law, or rather common, by 
Citation , Libel , conteſt ationem * 
lit, Examination of witneſſes 


priuily 
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priuily, by Exceptions, Replicati- 
ons apart and in Writing, Al- 
legations , Matters by ſentences 
— in writing by Appellations, 
tom one ano her, as well agrana- 
mine as a ſententia deſinitiu , and 
ſo they have other names, as Proct- 
ors, Advocates, Aſſeſſors, Ordina- 
ries, and Commiſſioners, 8c. farre 
from the manner of our order in 
the Common Law of England, and 
from that faſhion which I haue 
ſhewed you before. Wherefore 
if I ſay the Teſtament is falſe and 
forged , 1 muſt ſue in the ſpiritual? 
Law, ſo alſo If I demand a Legacict 
but if I ſue the Executor, or Admi- 
niſtrator , which is he in our Law, 
whois in the Ciuill Law, heres or 
bonoram mobilium poſſeſſor ab in- 
teſtato, for a debt which the dead 
ought me, I muſt ſue in the Tempo- 
tall Court. Theſe two Courts the 
Temporall and the Spirituall, bee 
fo diuided, that M hoſoeuer ſueth 
dor any thiug to Rome, or in any 
Spirituall Court for that cauſe or 
N 2 action, 
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action, which may bee pleaded in 
the Temporall Court of the Realme, 
by an old Law of England, hee 
faileth into a Præmumre, that is, 
hee forfaiteth all his goods to the 
Prince, and his body to remaine 
in priſon during the Princes plea- 
pleaſure : and not that onely but 
the Iudge, the Scribe, the Procuror 


and Aſſeſſour which receineth and 


doth maintaine that vſurped plea- 
ding, doth incurre the fame dan. 
ger. Whether the word Præma- 
vire doth betoken that the author i- 


tic and juriſdiction of the Realme it 
prouided for before, and defended 
by that Law, and therefore it hath 


that name Præmunire, or Præmu· 
uiri, or becauſe that by that law ſuch 
an attemptor hath had warning gi- 


uen before to him of the danger, into 


which hee falleth by ſuch attempt, 
andthen Præmunire is barbarouſly 
written for Præmoneri, Pramun iri, 
(as ſome men haue held opinion) I 
will not define : the effect is as I 
haue declared: gnd the Law in 

| | 
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fixt made in King Richard the ſe- 
conds time, & is che remedy which- 
is uſed when the ſpirituall juriſdicti- 
on will goe about to encroach any. 
thing upon the Temporall Courts. 
Becauſe this Court or forme which 
iscalled Curia Chriſtianitatis, is yet 
taken as appeareth for an externe 
andforraine court, & differetch from 
the policy and manner of gouern- 
ment of the Realme, and is another. 
Court (as appeareth by the Act 
and Wric of Premmnire , ) than. 
Cris Regis aut Regine : yet at 
this preſent this Court as well as o- 
thers, hath her force, power gautho- 
thoritie, rule, and juriſdiction, from 
the Royall Maieſtie, and the Crown. 
of England and from no other for- 
raine Potentate or Power vnder 
God, which being granted (as in- 
deed it is true) it may now appeare 
by ſome reaſon that the firſt Statute 
3 „ Whereof I haue ſpo- 
, hathnow no place in England, 
deing there is na pleading 4/565 
aum in ¶ uri a Regis ac Regine. 
1 
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I haue declared ſummarily as it 
werein a Chaftor Map, or as A. 
2 tertneth it #5 iy7Vep the 

orme and manner of gouernment of 
England, and the policy thereof, 
and ſet before your eyes the princi: 
pall points wherein it doth differ 
from the policle and geuernment 
at this time vſed in France , Italy, 
Spaine, Getmany, and all other 
countries, which doe follow the ci- 
uill law of the Rotyanes; compiled 
by Iuſtivian into his Pandects atid 
Code , not in that ſort-, as Plan 
made his Common-wealth, or Ar- 
»-phon his Kingdome of Perſia, nor 
as Sir Themas Moore his 2 
being fained Common-wealthes, 
ſuch as ntuet Was nor Mall be, vaint 
1m3ginarions , fantaſies of Philoſo- 
phers, to dedupy the time, and to 
exeteiſe theilt Wits: but as England 
ſtandeth, and is governed at tiiſẽ day 
che eight aa Tweney of "Mart 
Amo 15 Ge inthe fefierith y rec 
the Naigne and  Adtvipifiruti 
thercofby the moſt Religious, ver? 


tuous, 
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tuous, and Noble Queene E 1 1- 

A BET NH, Daughter to King 
Hearie the Eighth, and in the one 
and fiftieth yeere of mine age, when 
Iwas Embaſſadour for her Maieſty 
in the Court of France, the Scepter 
wherof at that time tho noble Prince 
of great hope Charles Maximilian 
aid hold, hauing then raigned foure 
yeeres. So that whether J write 
true or not, it is eaſieto be ſeene with 
eyes ( as a man would ſay) and felt 
with hands. Wherefore this being 
as 2 borsdie bande demon 
wealth truly laid before you, not 
fained by putting a caſe: let us com- 


pare it with Common-weaithe 


which beat this day in eſſe, ord oe 
remaine deſcribed intrue fiiſtories, 
eſpeciallymſuchpoints wherein the 
one differeth fom the other, to ſee 
who hath taken righter, truer, and 
more commodious way to gouerne 
the people as well in warre as iu 
peace, This will be no“ illiberall 
occupation for him that is a Philo- 
ſopher and hath a delight in diſpu- 


N 4 ting 


27 The Common-wealsh 


ting „ nor vnprofitable for him 
who hath to doe, and hath good 
will to ſerue the Prince and Com. 
mon- wealth, in giuing coun- 
faile for the better ad- 
miniſtration 


thereof, 5 


— 
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